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KPUMIHAJIBHO-ITIPABOBA XAPAKTEPUCTHUKA KATYBAHHA
TA HEBAKOHHOTI'O TIO3BABJIEHHA BOJII ABO BUKPAJEHHSA JIIOAWHU,
AKI BUMHAJINUCS HA OKYIIOBAHUX TEPUTOPISIX YKPAITHU

ITocTanoBka npodJemMu.

DOpMYITIOI0YN HAYKOBY KOHIICTIIIIIO 3 THTaHb
CTBOPEHHS TEOPETUYHIX OCHOB KPUMiHAJILHO-TIPa-
BOBOI XapaKTEPUCTUKU IPABOMOPYIIEHb, SKi
BUMHSJIMCS HA OKYIOBAaHMX TEPHUTOPIAX, HEOO-
X1THO BM3HAYMTH TOJIOBHI KaTeropii, siki OyayTbh
BUCTYTIaTHU MPEAMETOM JIOCIiKeHHs. B Hamomy
BUIAJKy OIHIEI0 3 TaKUX TOJIOBHMX KaTeropii
€ KpUMIHAIBHO-TIPABOBE BU3HAYCHHS TPABOIIOPY-
IIeHb, TIOB’3aHUX 3 KaTyBaHHSAM Ta HE3aKOHHUM
1030aBJIeHHs BOJI a00 BUKpAJICHHS JIIONUHH, SIKi
BYMHSUIMCS HA OKYTIOBAaHUX TEPUTOPISIX YKpaTHU.

Jlnst mocsArHeHHs 11i€1 METH HeOOX1THO BU3HA-
YUTU HaNpsMHU 1 3aBIaHHS JOCIHIJDKEHHS, BiJl-
HaWTH Y3TrOJDKEHE TIyMaueHHS L€l TOJIOBHOI
KaTeropii HayKOBISIMH Ta IOPUCTaMH-TIPAKTH-
KaMH, a TaKOXX BU3HAYUTUCS 3 TIOHATTSIM KpH-
MiHAJIBHO-TIPABOBOI XapaKTEPUCTUKU ITUX BUJIB
MIPaBOIOPYIICHb.

KpuMinanpHe mpaBOMOpYIIEHHS SIK KOH-
KpeTHa jis (0e3isIbHICTh) Cy0’ €KTa, TOBETIHKA,
BYMHOK 0COOM 4 Tpymnu ocid, 3a00pOHEHI Kpu-
MIHQJIBHUM 3aKOHOM, € MPEAMETOM JI0CI1HKSHHS
KPUMiHAJILHO-TIPABOBO1 HayKH. Barommii BHECOK
y BUBYEHHS (DEHOMEHY MpPaBOMOPYIIEHHS (Kpu-
MIHaJbHOTO TIPABOMOPYIIEHHS) W 3J0YMHHO-
CTi K COIIIaJIbHOTO SIBUINA 3POOMIM HAYKOBIII
pI3HUX Trajy3ed TYMaHITapHHUX, MPUPOTHHYUX
1 TEXHIYHUX HayK. Taki JOCIIKEHHS MICTATHCS
B IIPALSX BYCHUX-KPUMIHOJIOTIB, KDUMIHAJICTIB,
(haxiBIiB 3 KPUMIHAIBHOT TICUXOJIOTIi Ta 1HIITUX
IOpUANYHUX HayK.
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Ananiz myOaikaunii. Iluranns xBamidika-
il MpaBOMOPYIIEHb 33 PI3HUMHU KPHUTEPISIMH
Ta KBami(ikaiii cycniibHO HeOe3NeyHuX AisTHb
MpUBEPTAIM yBary Takux (HaxiBIiB B Tamysi
kpuMmiHanbHOro mpasa sk ILII. Angpymixo,
SI.M. Bpaitnin, M.B. Bononsko, A.A. [opHuiis-
kuii, B.A. Knumenko, M.H. Kosainbos, [1.K. Kpu-
Bomein, B.K. Margiiiuyk, [1.C. MarumieBcbkui,
B.M. Cwmirienxko, B.B. Cramuc, C.A. TapapyxiH,
B.S. Tamiii. CouiaidbHO-NIONITUYHA CYTHICTb
MIPaBOTIOPYIICHHS JTOCHIKyBajach B pobOoTax
B.B. Hypaunusa, O.M. JlurBaka, M.l. Mensb-
nuka, O.B. Mukwntunka, [.O. OwmenwpueHka,
0O.B. Cxpunaroka, O.C. Cainuuna, 1.C. CuBonen,
B.I. llakyHa Ta iH.

[TeBHI acmeKTH BIMCHKOBUX MPaBOMOPYIIECHb
pO3MISAAANKMCH B TpAlsgX BITUYM3HSIHUX 1 3apy-
ODKHMX YUYEHHUX y Tajy3l KPpUMIHOJIOT1I, KpUMi-
HaJbHOTO NpaBa, KpuMiHamictuku: B.1. Anapeit-
uesa, M.I. Bepesuueroi, O.B. Bunorpanosoi,
C.b. T'aBpuma, B.O. I'mymxoBa, A.Il. I'ets-
mana, C.A. Tony6, B.K. I'pumyxka, O.M. JIxyxi,
0.0. Aynopoma, C.O. Kumxenko, A.I. Kus-
3eBa, M.I. Kopxxancekoro, B.B. Kocrtuipkoro,
3.I. Kopueroi, B.A. Jlanninoi, b.M. JleonTnena,
H.O. Jlonamenko, B.K. Marsiituyka, M.I. Mens-
Huka, .I. Murpodanosa, B.O. Hapouskoro,
O.B. Opepiit, B.Jl. [lakyrina, €.A. IlnotHi-
koBa, [.C. [Ilomimyka, B.M. Ilpucssksoro,
Bb.I'. Pozoscrkoro, H.JI. Pomanosa, O.B. Cacosa,
T.JI. Cepreena, O.B. CkBopronoi, B.B. Crammuca,
B.4. Tamis, B.II. Tuxoro, M.I. XaBpontoka,
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C.B. Xwumok, [.b. UYypakoBa, O.I .Yyua-
eBa, 10.C. Hlemmyuenka, B.A. Illupoxona,
AM. Wyneru [1-8].

Ane, Ha cpborogHi He C(OPMOBAHO €IHHOT
IYMKUA IIOAO BHM3HAYEHHS aJNTOPUTMY Kpu-
MIHAQJILHO-TIPABOBUX  Ail  mpu  KBamidikarii
KpUMIHAJIBHUX MPABOMOPYLIEHb, MPUUHATHX
3 24 mortoro 2022 poky B pamkax cT. 615 KIIK
VYkpaiHu, 00 HE CIpHsi€ OAHO3HAYHOMY pO3Y-
MIHHIO IUX TEPMiHIB HAyKOBI[SIMH 1 IPAKTUKAMHU.

Ockinbku YKpaiHOIO B HalllOHaJIbHE KpH-
MiHaJIbHE 3aKOHO/IABCTBO HE IMIIEMEHTOBAHO
HOPMH MDKHApOJHOTO TYMAaHITapHOTO IpaBa
11010 HE MPUTATHEHHSI KOMOATaHTIB 710 BIMOBI-
JAIbHOCTI 32 y9acTh Y BOEHHHX JisIX, TOMY TIpa-
BOOXOPOHHI OpraHH MOBHHHI KBaJi(iKyBaTH ix
nii 3rigao Bumor KK Vkpainu, 3 BUKOPUCTaHHIM
HACTYIHUX PEKOMEHAIlii.

Jii, moB’si3aHi 31 30pOMHUMHU HamajaMu Ha
TEPUTOPII0 YKpaiHU, SIBISIOTHCS MOCATAHHSIM
Ha TEepUTOpilalbHy LUIICHICTh 1 HEAOTOPKaH-
HicTh Ykpainu. Tomy 6a30Bor0 KBasi(ikaii€ro
niii  BilicbKOBOCTYk)OO0BIiIB P®, yuacHUKIB
H3® ra uneni IPI € u. 3 ct. 110 KK Ykpainu
(3a kBami(ikylOUMMHU O3HAKaMU BUMHEHHS 3a
MOTIEPETHHOI0 3MOBOIO I'PYIIOI0 0Ci0, 110 3armozi-
SIT0 TSDKKI Haciaku). [Ipu 1iboMy, B 3a€KHOCTI
B1Jl BUMHEHHS OKPEMUMH 0c00aMH 1HIIKX OB’ -
3aHHX 13 30pOHHOIO arpeci€ero Miid, BOHU TOBUHHI
KBaJTi(hiKyBaTUCSI HACTYITHUM YHHOM.

[IpuTsarHeHHs A0 KPUMIHAJIBHOI BiAMOBI-
JAJIbHOCTI 3a KaTyBaHHsS Ta HE3aKOHHOTO MO3-
OaBieHHs BOJi a00 BUKpa[EHHS JIOAWHH, SIKi
BUMHSUTHCS Ha OKYIIOBAaHUX TEPUTOPIAX YKpaiHU
0e3yMOBHO MOTpeOye BCTAHOBJICHHS MPUYHH-
HOTO 3B’SI3Ky MK NMPOTUIIPABHUMH JisIMH, SKE
BUPILIYETHCS B CyIl 3 ypaxyBaHHSM KOHKpeET-
HUX OOCTaBUH cmpaBu. TyT BH3HAYaJIbHUM
€ KaTyBaHHS Ta HE3aKOHHOTO M030aBJIeHHS BOJIi
ab0 BHUKpaJCHHS JIIOAWHU, SKI BUMHSIMCA Ha
OKYNOBAaHUX TEPUTOPISX YKpaiHU B 0COOIUBHIA
1epioJl BHACHIJOK IMONaJaHHS HOro y CTaHo-
BHUIIE «IIOJIOHEHOTO» Ta BUMHEHHX MOIEPETHIX
Iifi 1O HBOIO, TaKUX SK. I030aBJIIEHHSA BOII,
MOpP/yBaHHS, KaTyBaHHS, 1IHIIOIO HEJOACHKOTO
MOBOJIKEHHS TolIo [2-3].
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Ha namy gymKy, KaTyBaHHS Ta HE3aKOHHOTO
1o30aBJIeHHs BOJI1 a00 BUKpaICHHS JIIOIUHH, SKi
BUMHSITUCS HA OKYTIOBAaHUX TEPUTOPILX YKpaiHH
B TIOJIOHI MOKE OyTH BUMHEHE LUISIXOM SIK (i3uy-
HOI 1ii, Tak 1 Oe3isIbHOCTI.

30kpema, CMepTh BIMCHKOBOCITY>KOOBIISI MOXKE
HACTaTH fK Bl MOCTPUIy 3 BOTHENaJIbHOI 30poi
YM 3aBJaHHS yOapy XOJOAHOIO 30poe€ro, yay-
HIeHHs1 a00 OTPYEHHs, TaK 1 BHACIHIJOK CTBOpe-
HO1 00CTaHOBKH, HENIOACHKUX YMOB HOTO yTpH-
MaHHS B HEBOJi, KOJIM B Pe3yNIbTaTi CTPaKIaHb,
TICUXOJIOTIYHOTO BIUIUBY 200 MiMOBH JO CaMo-
ry0cTBa, MOTEPHUIHI CaMOCTIHHO BUKOPUCTOBYE
PI3HOMAaHITHI 3HApPSAIIS Ta PEUOBHHH (30poro,
MOTY3KY, OTPYTY, TOLIO) JJIs 11030aBieHHs cebe
KUTTSL.

Ha crymiHp BHHM 1 Mipy NOKapaHHS MOXeE
BIUIMBAaTU TaKOX CMOCI0 KaTyBaHHS Ta He3a-
KOHHOTO T1030aBJICHHSI BOJII a00 BHKPaJCHHS
JIOIMHY, SIKI BUMHSUTHCS Ha OKYIIOBaHHX TEpH-
TOpisix YKpaiHH, TO€IHAHE 31 3TBAITYBaHHIM
a00 ceKcyallbHUM HAaCHJIbCTBOM, 3aCTOCYBAaHHIM
TOPTYp 3 BHCOKUM CTYyIlEHEM OOJbOBOIO CHH-
apomy Ttoio. [lpu nbomMy He Mae 3HAYEHHS, K
HIBUJIKO IMiCJIsS BAMHEHHS 3JI0YMHHOI A1i HacTana
CMEpTh.

OO00B’SI3KOBOIO0 O3HAKOIO 3aKIHYEHOTO CKJIaTy
KaTyBaHHS Ta HE3aKOHHOTO MO030aBJIEHHS BOII
a00 BUKpaJICHHS JTIOIUHY, SIKi BUNHSUTHCS HA OKY-
MOBAHUX TEPUTOPISAX YKpaiHU € HACTaHHS 3J10-
YHHHOTO HACIIKY, @ cCaMe T1JIeCHI YIIKOKEHHS,
CMepTI NMBUIBHUX OCI0 ab0 BIHCHKOBOCITYX-
OoBL, KWW TOTpanuB B MOJIOH. BincyTHicTh
TaKOTO HACTIJKY A€ MOXKIIUBICTh TPUTATHECHHS
JI0 BIJMOBIAAJILHOCTI 3a IHIIWH 3aKiHUYCHUN
CKJIaJl TIPaBOMOPYIIEHHS — 3aMax Ha BOWBCTBO.
BonHouac, B AisIX BUHHOTO MOXYTh BUSIBIISITHCH
O3HAK{ TOTYBaHHS /10 BOUBCTBA.

Binomo, 1m0 ykpaiHIiiB Ouau npoTsaroM TpaHc-
MOPTYBAHHS Ta Ha JOINHUTAX, I 9ac SIKUX 3aIl-
TyBaJIM PO «OaHAEPIBIIB» Ta IiHII MOMIOHI
peui. Jeskux KaTyBaJd €JIEKTPUYHUM CTPYMOM.
Jleskux 3aTpuMaHUX poOCiiicbka BIaaa Mpo-
JIOBXKY€E YTPUMYBAaTH, LI00 BUKOPHCTATH IS
00MiHY Ha CBOiX BIMCHKOBOITOJIOHEHUX. 32 HasIB-
HOIO 1H(OpMaIli€l0, pOCIChbKa Biaaa CIpooye
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MPUTATTH 10 BiANOBiAaNbHOCTI yuyacHUKIB ATO
3a 11i npotu iHTepeciB POy popwmi: 1. Hezakonne
1o30aBJIeHHs BOJII HUBLIBHUX 0Ci0; 2. JKopcToke
MOBOJKECHHS Y (hopMi: a) KaTyBaHHs(TOPTYpH)
0) HEIOCHKOTO OBOIKEHHS 3 JIFOJUHOIO.

3aranpHa iHGOpPMAIS MO0 OCOOIUBOCTEH
Ta PO3PI3HEHHS OCHOBHUX CKJIQJiB BOEHHUX
MPaBONOPYIICHH (TIOPYIICHbh 3aKOHIB 1 3BUYAiB
BiifHM) JAeTaii30BaHa B JOCYIOBOTO pPO3CIiay-
BaHHS BOEHHUX MTPABOIOPYIIIeHb. BoeHHI mpaBo-
MOPYUICHHS Y O1IBIIOCTI BUNA/IKIB BUNHSIIOTHCS
y TIO€JHAHHI 3 HU3KOIO 1HIINX, 30KpeMa TaKuX, K
3aXOIUICHHSI 3aPYYHHKIB, BUKOPUCTAHHS [IUBIJIb-
HOTO HACEJICHHS SIK <CKUBOTO IIKUTa», YMHCHE
BOMBCTBO LIMBUIBHOTO HAaceleHHS abo mpumy-
COBE TIepeMIIlIeHHS Ta ACTIOpTAIlisl.

BimomocTi, 110 MICTATBCS y BIAKPUTUX JIKE-
penax iHdopmarlii, MOXXyTh BKa3yBaTH IIOHAM-
MEHIIIe Ha TaKi MOXJIUBI CEpHO3HI MOPYIICHHS
HAI[lOHAJILHOTO KPUMIHAIBHOTO Ta MIKHAPOI-
HOT'0 F'yMaHITapHOIO IpaBa:

— HE3aKOHHE M030aBJICHHS BOJ1 a00 BHKpa-
nenns monuau cT. 146 KK;

— HE3aKOHHE TM030aBJICHHS BOJI IHUBUIBHUX
ocib (ct. 147 XKK(IV));

— mHemonacbke noBomkeHHs (1. 147 XKK(IV));

— xaryBaHHs cT. 127 KK; (toptypn) (ct. 147
IKK(IV));

— 3axoruieHHs 3apy4yHHKiB cT. 147 KK; 3axor-
nenns 3apydnukiB (cT. 34 XKK(IV), cr.75(2)(c)
[Ipotoxkon I);

— TMPUMYCOBE TMEpPEMIIeHHs] Ta JIenopTallis
(ct.ct. 49(2), 147(1) XKK(IV)) [4, c.14].

He3akonHe mo30aBjieHHs BOJIi a00 BUKpa-
nenHst oauHu ct. 146 KK.

HezakoHHuM 1030aBJIeHHS BOJI € y BCIX
BHUIIAJKaX, KOJIM BOHO 3IIMCHIOETHCS HE BIAIO-
BiiHO 10 KoHCTHTYMIT, 3aK0OHIB YKpaiHH, a TAKOXK
YUHHUX MDKHAPOJHUX JOTOBOPIB, 3rojla Ha
000B’I3KOBICTh IKWX HagaHa BepxoBHoro Pamoro
VYkpainu.

Konna monmua He Moxe OyTH 1o30aBIeHa BOIi
1HaKIIIe, HiX BiITOBIIHO /10 MPOIIEAYpPH, BCTAHOB-
JICHOT 3aKOHOM, 30KpeMa y TaKUX BUIMAIKAX, SIK:

a) 3aKOHHE YB’SI3HEHHsI JIFOJMHH TiCIIA 11 3acy-
JOKEHHS KOMIIETEHTHUM CYZIOM;
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0) 3aKOHHMI apemT ado 3aTpPUMAaHHS JIFOUHU
JUisi  3a0e3MeYeHHs] BUKOHAHHS  OyIb-SIKOTO
000B’ 513Ky, epen0aueHOro 3aKOHOM;

B) 3aKOHHMII apemt abo 3aTpUMaHHS JIIOAUHU
3 METO 3a0e3IedyeHHs ii MPUCYTHOCTI Iepen
KOMITETCHTHUM JICP)KaBHHUM OPraHoOM Ha ITiJl-
cTaBl OOIPYHTOBAHOI MIJO3pU Y BUMHEHHI Ipa-
BOTIOpPYIIEHHSI 200 AKIIO0 OOIPYHTOBAaHO BH3HA-
€ThCS 3a HEOOXiTHE 3amo0irTH BYMHEHHIO HEHO
TIPaBONOPYLIEHHs YU 3HUKHEHHIO 1i micis #oro
BUMHEHHS;

I') 3aTpUMaHHsl HETIOBHOJITHBOI JIIOJUHU Ha
MiZICTaBl 3aKOHHOTO DPO3MOPSIKEHHS 3 METOI0
BUXOBHOTO HamIsiy a00 3aKOHHE 3aTpUMaHHS
HETIOBHOJITHBOT JIIOAUHH 3 METOIO 3a0e3MeUCHHS
il MPUCYTHOCTI mMepes KOMIETEHTHUM JIepKaB-
HUM OPTaHOM,;

1) 3aKOHHUH apemT a00 3aTpUMaHHs JIOIUHH,
3MIIACHEH] 3 METOIO 3amo0iraHHs il HE3aKOHHOMY
B’i31y A0 KpaiHu, abo JIIOAMHH, CTOCOBHO SIKOI
BXKHMBAIOTHCS 3aXOJM 3 METOK JenopTarii abo
eKCTpaIuIIi,

Cy0’€eKT mpaBoOnopyIIeHHS 3aranbHui. Ko
MIPABOIMOPYIIHUK BiCbKOBUH 3c. PO — cy0’ekT
creriajibHUMN.

Cy0O’exkTMBHA CTOpOHAa IPaBONOPYIICHHS
XapaKTepU3y€EThCSl TPSIMAM yYMHCIOM: oco0a
YCBIIOMJTIOE, 110 33 3aKOHOM BOHA HE Ma€ IpaBa
1030aBIIATH BOJII 1HIITY 0c00y, ane Oaxae 11e 3po-
Ooutu. MoTUBH HE3aKOHHOTO MO30aBJICHHS BOJI
MOXYTh OyTH Pi3Hi, KpPIM CYCHiIbHE KOPUCHUX.
CraBieHHs 0cO0M 0 TSHKKAX HACHIIKIB HE3a-
KOHHOTO 1030aBIJIEHHS BOJI1 MOXKe OyTH YMUCHUM
a00 HeoOEepeKHUM.

KaryBanus.

3rimao 31 c1. 75(2)(a)(a.2) IIportoxomy
I 3aboponeHi i OyayTh 3amumiatucsa 3a0opo-
HEHUMHU B OyJb-sIKHi Yac i B Oyab-sSIKOMY MicIIi
Takl Jil, He3aJIeXHO BiJ TOTO, YHHATHCSA BOHHU
MpeJACTaBHUKAMHU [TUBLTFHUX YA BOEHHUX Opra-
HiB, 30KpeMa: KaTyBaHHS BCiX BUIIB — (i3W4HI
Yi TCUXiYHi. YKpaiHa npueananacs no Kon-
BeHiii OOH npoTu kaTyBaHb Ta IHIIHUX KOP-
CTOKHUX, HEIOICHKUX a00 TaKUX, 10 MPUHUKY-
I0Th T1AHICTH, BU/IIB TOBOMKCHHS 1 MIOKapaHHS
y 1998 pori.
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Bignosimno po Kousenmii OOH mportm
KaTyBaHb Ta IHIINX >KOPCTOKUX, HEIOICHKUX
abo TakuX, IO NPHUHIKYIOTHh TiJHICTH, BHUJIB
MOBO/KCHHSI 1 TOKapaHHs KaTyBaHHS O3HA4Yae
OyIb-SIKy Iit0, SIKOIO OyIb-sKiii 0c001 HABMHCHE
3aro/iI0I0THCS CHIIBHUHN 011 a00 CTpakIaHHS,
¢bi3uyHe un MopasibHE, MO0 OTpUMaTH Bia Hel
a0o BiJI TPETHOI 0COOM B1IOMOCTI UM BU3HAHHS,
noKaparH i 3a i, SKi BAMHWIIA BOHA 200 TpeTs
oco0a 4u y BUMHEHHI SIKHX BOHA MiI03PIOETHCH,
a TaKOX 3aJIIKaTH Y NMPUMYCHUTH ii abo TpeTio
ocoOy, uu 3 Oylb-iKOi MPUYUHU, IO TPYHTY-
€ThCS HA TUCKPUMIHAIIT Oy/Ib-sIKOTO BHTY, KOJIH
Takui Oidb ab0 CTpaKJaHHS 3amoOIFOIOTHCS
Jep>KaBHUMH ITOCAJ0BUMHU 0COOAMU UM IHIIUMH
ocobamu, sIKi BUCTYHAIOTh K OQiliiiHi, 4m 3 iX
nigOyproBaHHs, YM 3 iX BiJioMa, 44 3a IX MOBYa3-
HOI 3TOJIN.

SKm0 MOpIBHATH HaBElICHE BH3HAYCHHS
13 BU3HAYEHHAM KaTyBaHHS, IO 3aKpiIlJicHe
y cT. 127 KK, TO n1€rko BCTaHOBUTH, 1110 B yKpaiH-
CHbKOMY 3aKOHOJIaBCTBI LIeH TEPMIH PO3YMIETHCS
3HAUYHO IIUPIIE 32 PAaXyHOK PO3LIMPEHHS KoJa
cy0’exTiB HisiHHA. Tak, 32 MDKHAPOTHUM IIPABOM
TaKUMH CY0 €KTaMU MOXYTh OyTH BHUKIIOUHO
odimiitHi ocobu, a 3a KK VYkpainum — Oynb-siki
ocoOu, 1110, BUXOJSYU 3 aHAJ3Y CYIOBOI Mpak-
THUKH, OLTBIIIOK MIpPOI0 BIANOBIZAE 00’ €KTUBHO
ICHYIOYMM CyCTJIbHUM BigHOcHHaM. [Tpu ipomy
KpUMIHAJIbHE 3aKOHOJABCTBO YKpaiHH HaBiTh
He Tiependavyae MmiJBUIICHHS KPUMIHAIBHOT Bif-
MOBIAAILHOCTI 32 KaTyBaHHS y BHIIAJKaxX HOTO
BUMHEHHS CIIy>)k0O0BOIO 0CO0010, 110 € CYTTEBUM
HEJIOJIIKOM, SIKWW 3’SIBUBCS KYpPHO3HUM YHHOM
[6,c. 34,8, c.57].

Bucnosku. Ha nonoxennsx KK VYkpainu
IPYHTYETBCSI TOUKA 30pY, IO JJIsi BCTAHOBJICHHS
00’€KTUBHOI CTOPOHM KaTyBaHHS JOCTAaTHBO
BCTAHOBUTH (DaKT BUMHEHHS MOOOIB, MyYCHHS
a00 IHIIMX HACUJIBHHULBKHMX IiH, IO 3aloIiro-
I0Th CUJIbHUI (13uuHuil OU1b abo ¢i3uuHe Y
MopasbHe cTpaxaanHs. [Ipu mpomy BH3HAYATH
gy OyB (hi3MYHMIA OiTb CHIIBHUM HPOTIOHYETHCS
3 BpaxyBaHHSIM XapakTepy IOCSTaHHs, 3ac0o0iB
(13MYHOTO BIUIMBY, CIIOCOOY BUMHEHHS IPABOIIO-
pYIICHHSI, JIOKaji3amii yaapiB, iX iIHTEHCUBHOCTI,
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CTYHEHS TSDKKOCTI TUIECHUX YIIKOJKEHb, 00O~
BOT0 IIOpOry notepmiioro [7, c. 95].

3 O3HAYeHHMHU MIPKyBaHHIMH MO)KHA IIOTO-
JTUTHCS JIUIIE YaCTKOBO. Tak, BUJAETHCS, 11O CTY-
MiHb TSKKOCTI TUIECHHUX MOIIKOHKEHb OKPEMO
B3araji He MOXE CIYXHUTH I BU3HAYCHHS
00’€KTUBHOI CTOPOHM KaTyBaHHS, OCKUIbBKH
y TAKOMY pa3i HEMOXKJIMBO Oyzie HOTO BiJIpi3HUTH
BiJl NIPaBONOpPYIIEHb, NepeadayeHux cT.cT. 121,
122, 125 KK. binb1i Toro, € Touka 30py, 10 3MICT
HaCHUJILCTBA, OONICHUX il 1 Takux, 10 oOpa-
XKAIOTh OCOOHMCTY TIMHICTh MOTEPIIOTO TIPH,
30KpeMa, TepPEBUIIEHHI BIa, IUIKOM 30ira-
€TbCA 3 AisiMu, iepeadadennmu 4. 1 ct. 127 KK,
1 32 IIi€}0 03HAKOI0 HEMOXKJIMBO BiIMEXYBaTH
KaTyBaHHSI BiJ] HACHUJIBHHUIIBKOTO TEPEBUIICHHS
Bianau [12, c. 39]. Taka gymMKa B IpHUHIIUII BiATIO-
Bimae KK VYkpainu, OCKUIBKH XapaKTep HaCHIb-
CTBa IIPH KaTyBaHHI y 3aKOHI OITUCAHO HEIOCTaT-
HbO KOHKPETHO, NPOTE BUKIAAECHI MIPKYBaHHS
HE BIJNOBIJIAIOTH CYTi KaTyBaHHS, IO CIIPHYH-
HIOE BUHSTKOBI CTpaXkJIaHHS TIOTEPITLIOMY.

3rigno 31 c1.127 KK karyBaHHSM € Oynb-sike
YMHCHE [isSIHHS, CHpPSAMOBaHE Ha 3aroAisTHHS
0c001 cuapHOTO (Bi3UYHOTO OO0 YU MOpajb-
HOTO CTPaXKIaHHS, BANHEHE 3 METOIO IIPUMYCHUTH
il 4yn 1HIy 0co0y BUMHHUTH Iii, 110 CynepeyaTh
iX BOJNi, y TOMYy 4YHCII OTpUMArd iH(OpMAIIio
4M 313HaHHS, 00 3 METOI0 MOKapaTu il YM iHIIYy
ocoOy 3a fii, BunHEHI HEer0 ab0 1HIIOK 0CO00I0
YM y BAMHEHHI SIKUX BOHA a0o 1HII1a ocoda mi03-
pro€eThes, a00 3 METOO 3ANIAKYBaHHS i1 200 1HITNX
ocib.

[Tix My4eHHSM CITiJl pO3yMiTH Iii, IO 3aro-
JSUTH TIOTEPIIIIOMY CTPaXKJaHHS IIISIXOM TPHBa-
JIOTO 1T030aBJICHHS 1K1, TUTTS, T€IUIa, 3aJINIIICHHS
HOro y MIKIAJIMBUX IS 3I0POB’ sl yMOBax Ta iHIII
noi0OHi 1ii. [HI HACKITBHUIIBKI JIT MOXKYTh MaTH
BUPAXEHHS Y MOP/yBaHHI, TOOTO MisIX, OB’ s3a-
HUX 13 Oararopa3oBUM ab0 TPHUBAJIUM CHPHUYU-
HEHHSM 00JT10 (IIUITAHHS, IIMAraHHs, HAHSCCHHS
YHCIICHHUX, aJIe HeBEJIMKHUX YIIKOKEHb TyTHMH
9l TOCTPOKOJIOUMMH TMpeIMeTaMH, 3acToCy-
BaHHS TEPMIYHHUX (PaKTOPIB TOIIIO), TOCATAaHHI HA
CTaTeBY HEIOTOPKAHICTbh, 3aMOMISHHI TIJICCHUX
VIIKOJKSHB TOIIIO.
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AHoTAalifA

Koncrutymist Ykpainu y cT. 3 3a3Hauae, 10 HAMBUIIIOKO COIIATBLHOIO IIIHHICTIO € YKHUTTSI, 3110POB A,
HEJOTOPKaHHICTh Ta Oe3leKa JonuHA. Bka3aHi 0OCTaBUHM TOBHOKO MIpOIO KOPETYIOThCS 31 CTart-
tero 27 Koncrutyuii Ykpainu, sika BCTaHOBIIIOE 3a00pOHY Ha 1030aBJIeHHS KUTTA JitoauHu [5]. 3armo-
OiraHHs 3JI0YMHHUM TIOCATaHHSAM Ha JKUTTS JIIOAMHU, MUPHE CITiBICHYBaHHS 1 O€3IeKy, TpOMaICbKUI
MOPSI0OK Ta BCTAHOBJICHUHN JEp>KaBHUM yCTpiil € OCHOBHMM 3aBlaHHAM KpuMiHAJIBHOTO KOJIEKCY
VYkpainu (cT. 1 KK) [126]. Came B Takuii cioci0 fepskaBa OXOPOHSIE MPABO HA KUTTSI KOXKHOT JIFOIMHH.

Boanodac, maroun Ha MeTi MIABUIIUTH PIBEHb 3aXHUIICHOCTI OKPEMHX KaTeropiil ociO, MisIbHICT
SIKMX CIPSIMOBAHO Ha 3aXHCT KUTTEBE BAXKJIMBHUX THTEPECIB CYCIIUILCTBA 1 JIEp’KaBU y cepl IpaBooOXo-
ponHoi aisnbHOCTI, KK BcTaHoBIO€E OL1b11I CypOBY Mipy ITOKapaHHS 3a IPOTHUIIPaBHI Aii BITHOCHO HUX.

[onii, siKi yIpoJOBX OCTAaHHIX JIEB’SATH POKIB BiIOYBalOThCsA Ha YKpaiHi, sKi MMOB’s3aHi 3 MPOBe-
JeHHSM OOMOBMX il y TUMYAcOBO OKYIOBaHMX TEPUTOPISX, CBIAYATH MPO HASIBHICTH HOBOTO THUITY
CYCHUJIbHUX BIJTHOCHH B YMOBax 30pOHHOr0 KOHQUIIKTY, a came — IMOBHOMAcIITaOHOiI BiliHH. MeToro
i€l BiliHM € 3aXOIUICHHS JIEpXKaBHOI BJIa/l, HACUJIbHMIIbKA 3MiHA KOHCTUTYIIMHOTO Jaay YKpaiHu,
3MiHa MEX TepuTopii YKpaiHu Ta He3akoHHE (OpMyBaHHS 1 iICHYBaHHS JIEP)KaBHUX YTBOPEHb. YUacTh
y Ii# BiiiHI, IOPS 3 KAAPOBUMH BIHCHKOBOCTYXOOBISIMU, OEpyTh HAWMAHII, a TAKOXX 030pOEHI 3arOHU
MTOBCTAHIIIB 13 MiCIIEBOTO HACEJICHHS, CTBOPEHI camorporosomnieHi pecryomiku JIHP ta JIHP.

3panky 24 mortoro 2022 poky Biiicbka Pociiicekoi denepaltii po3noyanu mOBHOMACIITa0H1 O0HOBI
1ii mpotu nepxaBu Ykpaina. [Ipesunentom ta Bepxosnoto Pagoro Yipainu npuitHATO HEOOX1THI 1151
TiSUTBHOCTI OpraHiB JepKaBHOI BIau Ta il TpOMajIsiH 3aKOHOAABY1 aKkTH, 30Kpema Yka3 Ilpesunenra
Vkpaiau «IIpo 3arambHy moOimizartito», 3akoH Ykpainu «IIpo 3arBepmkenns Ykazy [Ipe3uaeHTa
Vkpaiau «IIpo BBeneHHs BOEHHOTO CTaHy B YKpaiHi», 3akoHy Ykpainu «IIpo 3arBep/keHHsT YKazy
[Ipe3unenta Ykpainu «IIpo 3araneny mobunizanito», 3akony Ykpainu «IIpo ocHOBU Hal[lOHAJIBHOTO
CIPOTUBY», 3aKoHY YKpainu «IIpo 3anmpoBakeHHSI BOEHHOTO CTaHy B YKpaiHi». Ykpainu «IIpo mpa-
BOBHM PEKUM BOEHHOIO CTAHY».

OnHuM 13 IPOSABIB Li€1 HEraTUBHOIT TEHIEHIIIT B TUMYACOBO 3aXOIJICHUX TEPOPUCTUYHUMHU YTPYIIO-
BaHHSMU Ta POCIHCHKUMHU BIICBKOBUMHU YaCTUHAMU MICT YKpaiHH € 3HaYHE 3pOCTaHHS 3JI0YMHHOCTI
3arajgoM Ta 0COOJIHMBO TSDKKUX MPABOIMOPYIIEHb MPOTH OCOOUCTOCTI, TAKUX SIK YMHUCHUN BOMBCTBA,
rpabexi, Kpaai>KK1, BUMaraHHsl TOILO.

Takum 4MHOM, KIJIBKICTh 3apEeCTPOBAHUX IMPAaBONOPYIIEHb 3a Mepios 00MOBUX Al 3a OCTaHHI
9 pokiB B YkpaiHi 3pocina Maiike BTpudi. BiiicbKOBOIO POKYpaTyporo 3apeeCTPOBAHO KPUMiHAIBHE
MIPOBA/KCHHS, ajie OMISA MICIsl MOIT He MPOBOIUBCS, €KCIIEPTU3H IIOJI0 NOTEPIUIMX HE MPOBOIU-
JHCh, a Micie3HaxomkeHHs: moHaq 600 goci He BcTaHOBIEHO. 3 moToro 2022 poky pi3ko 3pocio
BUMHEHHS BCIX KaTeropii mpasomnopyuieHs. Jlo geokynariii Teputopii YkpaiHu 4acTUHY MpaBONOpY-
IIEHb BITHECTH Ha JIaTeHTHUH paxyHok. [Tonan 2300 ocib6 ocoboBoro ckiaay rnepedyBarOTh y MOJIOHI
0oloBHKiIB, BilickkoBUX Pociiicekoi denepartii, mpo iXHil cTaH MPaBOOXOPOHHUM OpraHaM YKpaiHu
HeBigomo [1, c. 18].

KoMruiekcHOTO JOCTiIKeHHST BHYTPILIHIX MPOIECIB, 10 BU3HAYAIOTH PO3BUTOK OCHOB MOOY/IOBH
KOHKPETHHUX METOAMK PO3CIiAyBaHHs MMPAaBONOPYIIEHb, Y BITYM3HAHIA KPUMIHOJOTIT MPOBOAMIOCS
HE Ha J0CTaTHbOMY piBHI. OCKUIBKU IIeH Mpoliec Mae MPUPOTHUM XapakTep, BUHUKIA 00’ €KTHBHA
noTpeda y po3poOI1i METOAIB BUPIIIICHHS 3aBIaHb, TUTIOBUX JJIS BCIX BUMAAKIB PO3CIiyBaHHS.

KirouoBi cioBa: mpaBomopyIieHHs K1 BAMHEH] Ha OKYITOBAaHUX TEPUTOPISIX, KpUMiHAIBHO-IIpa-
BOBA XapaKTEpUCTUKA, KPUMIHAJIbHE POBAIXKEHHS, I0CY/I0BE PO3CIi1yBaHHS.
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Hrynko D.Yu. Criminal and legal characteristics of torture and unlawful deprivation
of liberty or abduction of a person committed in the occupied territories of Ukraine

Summary

The article is devoted to the analysis of scientific approaches to determining the essence of the
criminal-legal and forensic characteristics of offenses committed in the occupied territories of
Ukraine. Attention is paid to the need to separate the crime from such scientific concepts as “criminal-
legal characteristics of a certain type of criminal offense”, “criminal-legal characteristics of groups”
and “forensic characteristics”. The problem of forming a criminal-legal characteristic as a system
of generalized data on the types of signs of criminal offenses, taking into account the connections
between the elements, is considered. Significant practical characteristics in the organization of
the investigation of offenses committed in the occupied territories of Ukraine, in the constructed
methodological recommendations for the pre-trial investigation of this group of criminal offences,
are emphasized.

On the morning of February 24, 2022, the troops of the Russian Federation began full-scale military
operations against the state of Ukraine. The President and the Verkhovna Rada of Ukraine adopted
the necessary legislative acts for the activities of state authorities and its citizens, in particular the
Decree of the President of Ukraine “On General Mobilization”, the Law of Ukraine “On Approving
the Decree of the President of Ukraine “On the Introduction of Martial Law in Ukraine”, the Law of
Ukraine “On approval of the Decree of the President of Ukraine “On general mobilization”, the Law
of Ukraine “On the foundations of national resistance”, the Law of Ukraine “On the legal regime of
martial law”.

One of the manifestations of this negative trend in the parts of Ukrainian cities temporarily
captured by terrorist groups and the Russian military is a significant increase in crime in general, and
an increase, in particular, in especially serious crimes against a person, such as intentional murders,
robberies, thefts, extortion, etc.

Thus, the number of registered murders during the period of hostilities in the last 8 years in Ukraine
has almost tripled. Criminal proceedings were registered by the military prosecutor’s office, but no
inspection of the scene was carried out, no expert research was conducted on the victims, and the
whereabouts of more than 600 have not been established so far. Since February 2022, the commission
of all categories of offenses has increased sharply. Before the de-occupation of the territory of Ukraine,
part of the offenses should be attributed to the latent account. More than 2,300 personnel are in
captivity of militants, the military of the Russian Federation, and their condition is unknown to the
law enforcement agencies of Ukraine.

A comprehensive study of the internal processes that determine the development of the foundations
for the construction of specific methods of investigation of offenses in domestic criminology was not
conducted. Since this process has a natural nature, there was an objective need to develop methods
for solving tasks typical for all cases of investigation.

Based on the complex of perception and fixation, in his opinion, the discovered information
should be perceived by the subject of the search, namely: a) its potential or actual involvement in the
cognitive event is clarified; b) its nature and source of acquisition are clarified (people as carriers of
ideal and material traces, objects, documents, traces); c) its form of presentation is defined (verbal,
alphanumeric, digital, graphic, magnetic recording, video recording, etc.); d) decoded in necessary
cases, that is, its content and meaning are clarified, translation from one sign system to another, using
special knowledge and technical means.

We share the author’s point of view and would like to add that the obtained information must be
recorded for further storage, analysis and use. In investigative activities, recording of information is
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carried out with the help of procedural means in a mandatory manner and with the help of technical
means at the discretion of the investigator. Therefore, the recording of information includes the actions
of the relevant subject of the investigation, aimed at the procedural, technical-forensic or operational
consolidation and certification of the obtained information (in some cases together with its carrier)
in the manner established by law and by-laws, for the purpose of further research, preservation and
using.

Key words: methods of investigation, military operations, full-scale war, temporarily occupied

territories of Ukraine, specific and interspecies methods of investigation of offenses.
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