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OCOBJIMBOCTI HIUBLJILHO-MIPABOBOI BIIITOBIJAJIBHOCTI
3A ITIOPYHIEHHA YMOB JOI'OBOPY IEPEBE3EHHSA
3 BUKOPUCTAHHAM TPAHCIIOPTHUX AT'PET'ATOPIB

IHocTanoBka mpodsaemu. Po3BuTok MoOib-
HUX TEXHOJIOTIH, TEICKOMYHIKAIlIMHUX Mepex
Ha 3pa3ok [HTepHETy 3M1HCHIOIThH BIUIMB Ha BCl
cthepu cycniabHUX BITHOCHH, B TOMY YHCII €KO-
HOMIYHO OOTPYHTOBAaHUX IUBUIBHUX BiTHOCHH.
Bapiant shared-exoHomiku, TOOTO EKOHOMIKH
CHUIBHOI y4acTi, Ha 3aMiHy 3BHYailHUM €KOHO-
MIYHUM MOJAEIsIM (POPMYETHCS Ha CITUJIBHOMY
KOPHUCTYBaHHI JIFOJICBKUMU 1 (I3UYHUMH PECyp-
camu [11], a oTxe rironomika (abo rir-eKoHOMiKa)
Ha CHOTOJHINIHIN JIeHb BXe HE (QYyTYpUCTHUHUI
MIPOTHO3, a siBUIEe 00’ €KTUBHOI HificHOCTI. Po3-
BUTOK Ta MONIMPEHHS TPAHCIOPTHUX arpera-
TOpPIB JOKOPIHHO 3MIHHMJIO PHHOK TEPEBE3CHD,
MIPU YOMY SIK MACaXHUPChKHUX, TaK 1 BAHTAKHUX.
OnHax, 3a;ydeHHsI y SIKOCTI IMOCEPEHNKA eJIeK-
TPOHHOI TUIAT(POPMU 3yYMOBIIOE AKTYai3alliio
MUTaHb CTUMYJIIOBAaHHS BUKOHAHHS YMOB JIOTO-
BOPY Ta 3aCTOCYBAHHS 3aXO/(iB IUBLIbHO-IIPABO-
BO1 BIJIMOBIIAJILHOCTI IO CTOPOHU JIOTOBOPY, sSIKa
MOPYIIYE YMOBH JJOTOBODY.

Cran pociaigxenHss temu. [lutanHs mnpa-
BOBOTO pPETYJIIOBaHHS BIJHOCHH TII€PEBE3CHb
MacakupiB Ta BaHTAXy 3a JIOMOMOIOI0 TpaH-
CIOPTHUX arperaropiB Maike He JJOCHIKY-
BaJMCS TMPEICTaBHUKAMU FOPUAMYHOI HAyKH.
OpnHoyacHO 3HAYHUIN HAYKOBUM 1HTEPEC BHKIIH-
KaJli €KOHOMIYHI acleKTH MpoOJieMaTHKHU J1aHOT
TeMH, a TakuMu QaxiBisgmu gk [opbenko O.,
Kymmm b., CinanteeBa 1O., I'puniox P., Jlep-
kau E. pocriimkyBanucs NUTaHHS MPaBOBOIO
cTarycy TpaHCIOPTHUX arperaropis. B cBoro
Yepry NUTaHHS IOPUIAYHOI BIAMOBITATBHOCTI
CTOpPIH JIOTOBOPY TII€PEBE3CHHS HAa CYy4aCHOMY
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eTarli po3BUTKY LUBUIICTUYHOI HAYKH JTOCIIKY-
Banucs . [Tpunencekum, B. Jlomakoro, P. Cipkom
Ta IHIIUMH.

Came ToMy MeTa J1JaHOi HAyKOBOI PO3BIIKU
BU3HAUUTH OCOOJIMBOCTI  IUBLIBHO-TIPABOBOI
BiJIMOBIAAILHOCTI Cy0’€KTIB JOTOBIPHUX BiJTHO-
cuH B c(epi mepeBe3eHb i3 3aCTOCYBAHHSIM TpPaH-
CIIOPTHHX arperaropis.

BuxkJiiag ocHoBHOro MarepiaJny. Y Bumajakax
HEBUKOHAHHS 200 HEHAJIC)KHOTO BUKOHAHHSI CTO-
POHOIO JIOTOBOPY YMOB OCTaHHBOTO BOHA ITiJI-
JsITa€ MUBLIHLHO-TIPABOBIM BiMOBIAABHOCTI. 3a
3araJbHUM MIPABHIIOM MOPYIITHUK MAa€ KOMIICHCY-
BaTH BCIO 3aBlaHy mkony. Lle BunnuBae 3 mpuH-
IIMITy TIOBHOI BiAMoOBigaibHOCTI. BignmoBigHo 10
4.3 ct. 22 [IK Ykpainu 30UTKH BIALIKOAOBYOTHCS
y TIOBHOMY 00CS131, SIKIIIO TOTOBOPOM 200 3aKOHOM
HEe mepeadayeHo BiJIMIKOAYBAHHS y MEHIIOMY
a6o Oinpiomy po3mipi. [loBHa BiAMOBIJATBHICTD
MPOSIBISIETHCS 1 B KOMIIEH ALl MOPaIbHOT ITKOAH
(ct. 23 K). [ToBHa BiAMOBINATBHICTH MPHU TOPY-
IIEHHI JIOTOBIPHUX 3000B’s13aHb BKJIIOYAE TaKOX
CIUTaTy HEYCTOWKHU y BHITQJIKaX, SKIIO Taka Mipa
BiJIMOBIIAILHOCTI 32 TOPYLICHHS 3000B’I3aHHS
BCTaHOBJIEHA JOTOBOPOM 200 aKTOM IIMBLIBHOTO
3akoHonmaBcTBa (cT. 624 1[K).

B mexax maHOro MOCTiHKEHHS OKPEMO CITijT
TOBOPUTH TPO LMBUILHO-NPABOBY BIJIOB1IaJIb-
HICTh TIepeBi3HMKA, Macaxkupa (abo BIAaCHUKA
BaHTa)XXy) Ta TPAHCIIOPTHOTO arperaropa.

Cnig BiI3HAYMTH, 10 IUTAHHSI BIiAIOBIIAJIb-
HOCTI TIEpEBI3HMKA HEOIHOPA30BO JOCIIKyBa-
mucs B miteparypi. Tak, Y.Ipumiko npuxoauts 10
BHCHOBKY, 1110 LUBUIbHO-IIPABOBa BI/OBIalIb-
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HICTh TIEPEBI3HMKA 32 IITKOTY, 3aB/IaHy CIIOKUBAUY
TPAHCIIOPTHHUX MOCIYT, Ma€ CBO1 OCOOJIMBOCTI, K1
MIPOSIBIISIIOTHCST B TOMY, I110: HasiBHI PI3HOMAaHITHI
BHOM JAHOI BIAMOBINAJBHOCTI; 11 BHUHUKHEHHS
OB’ s13aHe 3 00OB’SI3KOBUMHU MiJICTaBaMU (TIPOTH-
MIpaBHA TMOBEJIHKA, IIKOJA, BUHA Ta MPUYUHHUIMI
3B’S30K), 1 TUIBKHM Y YITKO BH3HAUE€HHUX 3aKOHOM
BUITaJIKaX MOXXE BUHUKATHU 32 BIJICYTHOCTI BUHH,
0OMEeXEeHUI XapakTep Takoi BiAMOBIAATBHOCTI; 11
HACJIJIOK — 3aCTOCYBaHHA JI0 MEPEBI3HUKA CaHK-
il MmaitHoBoro xapaktepy [4, c.8]. Buxomsuu
3 TaKOTO IMIIXOMy IMBLIBHO-TIPABOBY BIIMOBI-
JAJIbHICTh NEpEeBI3HMKA 3a MOPYLIEHHS JIOTOBIp-
HUX 3000B’s13aHb NPHU MEPEBE3CHHAX MACAKUPIB,
Oaraxxy a00 BaHTaXXy CJIiJ] BUSHAUUTH SIK HETaTUB-
HUI HACIIJIOK, SIKUH MPOSIBISIETHCS Yepe3 mepe/l-
OaveHi 3aKOHOABCTBOM CaHKIII 3a MPaBOMOPY-
meHHs y (GopMi BIIIIKOTYBaHHS MOPAIbHOI Ta
(ab0) maTepiambHOT KON YU CILJIATH HEYCTOUKH
3 METOI0 BiJIHOBJIEHHS TPABOBOTO CTAaHOBHINA
Macaxupa, sike iICHyBaJo 10 HOPYIICHHS.

OnHak B Cy4acHHUX YMOBAxX OKPEMO CIIiJ] 30ce-
pPEAUTH yBary Ha MOKJIMBOCTI MPUTSATHEHHS 10
[UBUTHHO-TIPABOBOT  BIAMOBITAJIBHOCTI TIEPEBi-
3HHMKA B MOBaXx IIEPIHTY MOI3/KH.

OueBuaHO, 10 BiiiHa B YKpaiHi mpsiMo abo
OIOCEPEIKOBAaHO BIUTMHYIA HA BCi cdepu cyc-
ninbHOTO KUTTS. CTpyKTypa aBTOMOOLIBHHUX
NepeBe3eHb B YMOBaX BOEHHOTO CTaHy 3a3Haja
TEKTOHIYHUX 3MiH Yepe3 BIUIUB OJpa3y ACKiJIb-
KOX (paKTOpiB:

— gyepe3 0OWOBI i HECTIPUATIIMBUMH, & THOI
1 HEMOXKITUBUMHU, CTaJI YMOBH BEJICHHS T1INPU-
€MHHUIBKOI JISTIBHOCTI 3 MEpPEeBEe3CHHs MacaKu-
piB — HEOE3MEeUHICTh CcTaja He €IMHOI0 XapaKTe-
PHUCTHKOIO MOI3IKH MK OKPEMHUMHU HACEICHUMU
nyHKTamu. [Ipo0ieMu 3 maaMBHO-MAaCTHIIEHUMHU
MarepiajaMu TaKoX HaKJIajdu BITOMTOK Ha CTaH
PO3BUTKY CHCTEMH aBTOMOOLTHHHUX MEPEBE3CHBb
SIK TIACAKUPIB, TaK 1 BAHTAXKIB;

— 3’SIBUJIMCS] KEMCHU «BOJIOHTEPCHKUX» Tepe-
BE3CHb 3 HEOE3MEUHUX PErioHiB YKpaiHU; BHBE-
3CHHS BUMYIICHHX TIEPECENICHIIIB 32 KOPAOHH
HAIIO1 JEPKABY;

— HEMOXXJIMBICTD BHi31ly 32 KOPJIOH YOJIOBIKiB
y Bii Bix 18 10 60 pokiB 3yMOBHIIa CKOPOUCHHS
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KaJIpOBOTO MOTEHITIATY JIJIsl 31HCHEHHS MIXKJIep-
JKaBHHX aBTOMOOLTEHUX TIEPEBE3EHb.

Boxe 3BHYHI U1 yKpaiHIIB arperatopu Takci
Ta MDKMICBKHX aBTOMOOIUBHUX TI€peBE3CHb
B YMOBaxX BO€HHOTO Yacy Bajucs 10 nepedopma-
TYBaHHSI CBO€T pOOOTH 3 METOIO IOIOMOTH CBOIM
criBrpomajassHaM. Tak, y J0JaTKy arperaropa
takci Bolt 3’siBuacst HoBa Kateropist «Support»,
II0 HajJaja MOXJIUBICTH BOJISIM-BOJIOHTEpAM
JOTIOMOTTH 3 TIEPEBE3CHHSIMH 3a CHMBOJIIY-
HOIO IIHOIO B | TpH, a «BCi, XTO LILOTO MOTpe-
Oye, O€3IIaTHO TEPEMIIIaTUCh Y Pa3i eKCTPEHOT
notpedu» [4]. Onecwkuii arperarop «boHm
TaKOXXK OpPraHi3yBaB y 3aCTOCYHKY MOXKIJIUBICTh
oOparn BuOMparu kiac aBTo «BojonTtep» abo
«Bononrep BanTaxuui» [5]. HomyuuBcs 10
BKpail Ba)XXJIMBOTO MPOILIECY OpraHizailii BOJOH-
TEPCHKUX TEPEeBE3CHb TAKOXK 1 CEPBIC TMOIIYKY
nonytHukiB BlaBlaCar [6]. Okpim Toro st
3MIACHEHHS BOJIOHTEPCHKHUX IEPEBE3€Hb CTBO-
pIOBajIHCs CIIeIialli3oBaHi MadiKu B COliaIbHIN
mepexi Facebook, rpynu B mecenmxkepax Viber,
Telegram Ta iHIIHNX.

CigoMuii Ta TpPOMaJChKO aKTUBHHH BHOIp
HIANPUEMIIB CHPUATH €BaKyalli LMBUIBHOTO
HACEJICHHS Ta PO3IIMPEHHIO BOJOHTEPCHKOTO
PYXY € HaJ3BUYalHO BaXJIMBUM JUIS HAIIOI Aep-
JKaBM B yMOBax BifHM, OJHAK CIiJ 3a3HAYUTH,
10 HEBUPIIIEHUM 3aJIUIIA€TbC TMUTaHHS Bpe-
T'YJIIOBaHHS JaHUX BIJHOCHH MiX MEpPEeBI3HUKOM
Ta TMAaCaXHUPOM, OCOOIHMBO 3 OISy HA HEIMOO-
JUHOKI (akTu oOMaHy, Iaxpaiictsa [7] Ta cko-
€HHS TICEBIOBOJISIMU-BOJIOHTEPAMH 1HIIUX i,
HATPaBICHUX Ha TMOPYIICHHS IUBIIBHUX MPaB
Macakupis.

ITepmr 3a Bce, HEOOXiAHO BiA3HAYUTH, IO
MEPEBE3CHHS, SIKE 3IIMCHIOEThCS OE30IUIaTHO,
3a cUMBOJIYHY miary (1 rpH. y BUOAJIKy Takci
«boHY), a00 3 ypaxyBaHHSM JIUIIE BUTpAT HA
MaJIMBO 3a 4Yac MOI3KU B Oyab-SIKOMY BHUIAIKY
NMOBUHHI OyTH 11eHTU(IKOBaHI SK JIOTOBIpHI
IIMBUIbHI BIZHOCHHH 3 TICPEBE3CHHSI IMACAXKHPIB.
BiamoBigHO [0 MOJOKEHL 3arajbHOI JUIS BCIX
JIOTOBIPHUX 3000B’sI3aHb 3 HAJaHHS MOCIYT CT.
903 11K Ykpainu, K10 TOTOBOPOM Iepe10aueHo
HaJaHHS TOCTYT 3a TIaTy, 3aMOBHUK 3000B’s13a-
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HUH OIUIATUTH HaJlaHy MOMY MOCIYTYy B PO3MIpi,
y CTPOKH Ta B TIOPSJIKY, IIIO BCTAHOBJICHI JIOTO-
BopoM. Sk 3aszHagae I. JlykaceBnu-KpyTHUK,
JMCTIO3UTHBHE (OPMYJIIOBAHHS CBIAYUTH, IO
3aKOHOJABeIlb HaJaB IepeBary JOrOBIpHOMY
BPETYJIOBaHHS MUTAHHS OIUIATH MOCIYT, a A0ro-
BOpH 3 HAJaHHS TPAHCIIOPTHHUX IOCIYT MOXYTh
OyTH OIUJIAaTHUMH 1 O€30TUIATHUMH, 1110 BU3HAYa-
€THCSI HA PO3CY/ CTOPiH [8].

OTxe, MO)KeMO KOHCTaTyBaTH, 10 151 JTAaHOTO
BUJy TMPaBOBIAHOCHH aKTyallbHUMHU € pPeryJs-
TUBHI IOJIOXKEHHS, III0 CTOCYIOThCSI cCaMe JOTOBIp-
HUX BIJHOCHH IepeBe3eHHs nacaxupis. [lompu
HEIOCTATHIO  3aKOHOAABYY  BPETYJIbOBaHICTh
BiJIHOCUH 0€30IJIaTHOTO TICPEBE3CHHSI, B JTiTepa-
Typi 3yCTpIYa€EMO JYMKY, 110 MEPEBI3HUK, KU
HE € TPaHCIOPTOM 3arajbHOr0 KOPUCTYBaHHS,
Ma€ MpaBO B Oyab-SKUH MOMEHT BiIMOBUTHCS
B1/I BUKOHAHHS O€30IJIaTHOTO JIOTOBOPY TepeBe-
3€HHS, 1 111 HbOTO HE BUHUKAE O0OB’SI3KY BIJI-
IIIKO/IOBYBAaTH 30WTKH, 3aBJIaHI HEBUKOHAHHSM
norosopy [9, ¢.77].

OpHak, BBaKa€EMO, IO HENOCTAaTHS BHU3HA-
YEeHICTh XapaKTePUCTUK OE€30IUIaTHOrO J0ro-
BOpPY MEPEBE3CHHS Ta BIACYTHICTh 3YCTPIUHOTO
3000B’s13aHHS 3 OOKy Macakxmpa He BHKITIOYa-
I0Th BUTAJIKIB BIAIIKOYBaHHS IIKOJH, 3aBIaHOT
MacakupoBi y pasi BiIMOBH TNEpEeBI3HUKA Bif
BUKOHAHHS JIOTOBOPY, OKPIM BHIIQJKiB BIIMOBH
BiJl BUKOHAHHS JOTOBOpPY 3 O0’€KTHBHHX MpH-
YMH, TaKUX SIK HeOe3leka Mpoi3ly IO IMEBHIH
TepUTOpii a00 TEXHIYHA HEMOXKJIMBICTh 110/1aJIb-
IOTO PYXY.

OnHOYacHO OKpeMO HEOOXIHO 30CeperuTH
yBary Ha IOPUIUYHIA BiJMOBIAATBHOCTI 1HIINUX
CTOpPiH JoroBOpy nepeBezeHHsa. dDakropamu, 110
3YMOBJIIOIOTh OCOOJIMBOCTI FOPUIMYHOI BiAIO-
BIIAJILHOCTI 1HIIOI CTOPOHU JIOTOBOPY — Taca-
KHpa, BIACHUKA BAHTAXy — Yy BHIIQJKaX BUKO-
pPHUCTaHHS TPAHCIOPTHUX arperaTropis sk 3aco0y
yKJIaJIeHHS IOTOBOPY MEPEBE3CHHS € BIACYTHICTb
MPsIMOT KOMYHiKallii M>K MEpeBI3HUKOM 1 Taca-
JKUPOM a00 BIIACHUKOM BaHTaXy B TIpoIleci
YKJIQJICHHS JIOTOBOPY TIEPEBE3CHHS, BiJHOCHA
AQHOHIMHICTb CTOPIH NMPU BUKOPUCTAHHI MOO1JTb-
HUX JIONATKIB Ta BIAMOBITHUX EIEKTPOHHUX
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margopM, a TaKOXK BIJHOCHA HEY3TOPKECHICTh
YMOB JIOTOBOPY y BHITQJKaxX yKJIaJICHHS TaKOTO
JIOTOBOPY HAa YMOBAax THIIOBOTO JIOTOBOPY TpaH-
CIIOPTHOTO arperaropa MUIIXOM IOTO/KCHHS
3 YMOBaMU JOTOBOPY MPHU HATUCKAaHHI KOHKpET-
HOT KHOTIKA 200 BUKOPHUCTAHHS TIEBHOTO (PYHKITi-
OHAITy JIOJIATKY.

Sk 3a3nauae [.IlpuneHcekuii, 1me HE MOBHI-
CTIO BUPIIIEHUM € MUTaHHS BiJMOBIIATBHOCTI
nacakupa 3a MOPYIISHHS TPaBHUI TIEPEeBE3CHHS.
BincyTHicTh y macaxupa MocagkoBOr0 KBHTKA
POOUTH HEMOXKJIMBUM YKJIQJICHHS JOTOBOPY M1k
HUM 1 MIEpeBI3HUKOM. AJle B YKpaiHi Ha aBTOOY-
CHHUX peiicax IMOIMpeHa MPaKTUKa IMePEBE3CHHS
nacakupiB 0e3 KBUTKA UM IHIIOTO JOKYMEHTA,
10 TATBEPIKYE MpaBO Ha MOi3AKy. B Takux
BUMAJKaX, Ha JyMKYy JOCJTIJHHUKA, BHUHHKAE
CIIipHE MHUTAHHS PO BIAMOBIJATBHICTH TIEPEBi-
3HHKA, SKIIO TacaXupy OyJie 3aBIaHO MOPAIIbHY
Yl MarepiajibHy IIKOAY, OCKIJIbKH JOTOBIp HE
€ ykiagenuM [8, ¢.50]. OgHoyacHO 3 UM aKTy-
ai3y€eThCsl MUTAHHS TPHUTATHEHHS JO0 HUBLIb-
HO-TIPaBOBOI BIAMOBIIATHHOCTI acaKupa, KU
3a JOMOMOTOI0 JIOJIaTKy 31HCHUB OpOHIOBAHHS
MOT3/IKH, ajie He TIEPEUIIoB J0 YKIIAIaHHS JI0T0-
BOPY IEPEBE3CHHSI.

Takok ciix IAHIMATH DOWATAHHS BIAIOBI-
JMANbHOCTI TOCEpPEeTHUKA — TPAHCIOPTHOTO
arperaropa. OOcsr Ta MeXi HUBLIBHO-ITPABOBOI
BIJIMOBIIAJILHOCTI TPAHCIOPTHOTO arperaropa
MepI 32 BCE 3yMOBJIEHI YMOBaMH JI0TOBOPY MIX
arperatopoM Ta IMEepPeBI3HUKOM, arperaropoM Ta
3aMOBHHUKOM TOCIyTH. Tak, Hampukiaa, KoM-
naHis Uber y cBoill mineH3iiHii yroai mporo-
HY€ PO3YyMITH TMiJ MOCIyraMu, IO HaJal0ThCA
KOPUCTYyBauyaM, HaJaHHs JOCTYNYy A0 TEXHOJO-
rigHoi margopmu, sika J1a€ 3MOTy KOPUCTyBa4am
MoOuIpHEX HomarkiB Uber adbo BeO-caiitiB Uber,
nepen0aYeHNX yMOBaMH HAJlaBaHUX TIOCIYT,
OpraHi3oByBaTH W IUIAHYBAaTH TEepEBE3EHHsS Ta/
a00 HaJaHHA JIOTICTHYHUX MOCIYT 3a YydYacTi
HE3aJIe)KHUX CTOPOHHIX MOCTaYalbHUKIB TaKUX
MoCIyT a00 MpUAOAHHS UM 3aMOBJICHHS TOBApIB,
30KpeMa HEe3aJIeKHUX CTOPOHHIX TPAHCIIOPTHUX
KOMIIaHIH, HE3aleKHUX MOCTaYaIbHUKIB JIOTIC-
TUYHUX TOCIyr abo mocrayajibHUKaMU TOBApIiB
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YU pecTopaHaMH, BiAmoBigHO 1o yromau 3 Uber,
a0o 11 adinifioBanuMu ocodamu [1].
TpancnoptHi arperaropi, siKi BUKJIFOYHO Haja-
10Th 1H(OpMaIIiiiHI TOCITYTH, 32 3arajJbHUM IPaBU-
JIOM HE HECYTb BiJITIOBIIATBHOCTI TIEpe]] KITi€HTaMH
3a AKICTb Ta YMOBHM HaJaHHS CaMUX TOBapiB Ta
TIOCIIYT, SIK1 PONIOHYIOThCS Ha X ruiatdopmi [2].
BucnoBku. HenocratHst BU3Ha4€HICTh Xapak-
TEPUCTHK OE30ILIATHOTO JOTOBOPY MEPEBE3CHHS
Ta BIZICYTHICTB 3yCTPIYHOTO 3000B’ 13aHHS 3 OOKY
nacakupa He BUKIIOYAIOTh BHUMAJKIB BiJIIKO-
JyBaHHS WIKOAM, 3aBIAHOI MacakUpoBl y pasi
BIJIMOBH TMEPEBI3HUKA Bl BAKOHAHHS JIOTOBODY,

OKpIM BHIIAJIKIB BIIMOBH BiJ] BUKOHAHHS JIOTO-
BOpPY 3 00 €KTUBHHUX INPUYMH, TaKUX K HeOe3-
neKa Mpoi3ay 1o MeBHil TepuTopii abo TexHiuyHa
HEMOXKJIMBICTh MOAAIIBIIOTO PYXY.

Mexi [HBLIBHOI BiAMOBIJAIBHOCTI TpaH-
CIOPTHOTO arperaropa 3ajexaTb BiJ] TOTO, 4M
€ BIH IIOCEpPeIHUKOM, Hajlae iHQopMaIliiiHi
nociyru abo € Oe3nocepeHIM BUKOHABLIEM 3a
JIOTOBOpOM TiepeBe3eHHs. KpiM Toro mpaBoBuit
CTaTyC Ta MeXi MOXJIHMBOI BIiAMOBIIaIBHOCTI
3anexarb Bif cnenudiku TpaBOBOTO PETYIIIO-
BaHHsI KOHKPETHOI c(pepu MepeBe3eHb, B MEKax
SIKOT 3/IICHIOE CBOYO JISUTHHICTB arperarop.

AHoTamis

OO0’ €KTOM JTOCITIJPKEHHS B MEKaX CTATTi BUCTYIAIOTh BIIHOCHHM MIXK KOPHCTyBauaMu Iiat(opm
TPAHCIIOPTHUX arperaropiB (MEpeBi3HUKAMU Ta Maca)XUpaMu, BIACHUKAMU BaHTaXIB) Ta CAMHMH
TPAHCIOPTHUMU arperaropaMu B yMOBax IMOPYIIEHHS yMOB J0roBopy. B Mexxax crarTi AOCHiIKYy-
IOTHCSI TIUTAHHS MOXKJIMBOCTI MPHUTITHEHHS 0 IIMBUIBHO-IIPABOBOI BiJIMOBIIAILHOCTI MEPEBI3HUKA
B MOBax HIEPIHTY MOI3AKH.

JloBezieHo, 110 32 YMOB BOEHHOTO CTaHy CTPYKTypa aBTOMOOUIBHUX IepeBe3eHh B YMOBaX BO€H-
HOTO CTaHy 3a3HaJa 3MiH Ii/1 BILTMBOM TaKHX (PaKTOPIB sIK HECTIPUATIAUBICT YMOB BEICHHSI i IIPUEM-
HUIBKOT TiSUTBHOCTI 3 IEPEBE3EHHS MACAKUPIB; MOSBA «BOJIOHTEPCHKIX» MEPEBE3CHD 3 HEOE3MEUHUX
perioHiB YkpaiHu; BUBE3E€HHS BHUMYIICHHX IEPECENICHIIIB 32 KOPAOHU HAMIOi JIep:KaBU; HEMOXKIIHU-
BICTh BHI3/y 32 KOPJOH YOJIOBIKIB y Bimi Bix 18 mo 60 pokiB, 1m0 3yMOBHIa CKOPOYCHHS KaJPOBOTO
MOTEHITIATY I 3/IIHCHEHHS] MIXKJIEp>KaBHUX aBTOMOOUTRHUX MepeBe3eHb. Bin3Haueno nepedopma-
TYBaHHS arperaropiB Takci Ta MDKMICBKHX aBTOMOOUTBRHHX IE€PEBE3CHb B yMOBaX BOEHHOTO 4YacCy
3 METOIO JOMOMOTH CBOIM CITIBrpoMajissHaM. Bi3HaueHo, 110 HEBUPIICHUM 3aJIUIIAE€THCS THTAHHS
BPETYIIOBAaHHS JAHUX BIAHOCHUH MiXK MEPEBI3HUKOM Ta ACAXKUPOM, OCOOIUBO 3 OIVISITY HAa HEMOOU-
HOKI (pakTh oOMaHy, maxpanicTBa Ta CKOEHHS ICEBIOBOMISIMU-BOJIOHTEPAMH 1HIIMX [ii, HarpaBJe-
HUX Ha TOPYIICHHS [IUBIJILHUX MPaB MacaXUpiB.

JloBeneHo, 110 MEepPEeBE3CHHs, KE 3/11MCHIOEThCS 0€30IU1aTHO, 3a CUMBOJIIUHY IUIaTy, a00 3 ypaxy-
BaHHSIM JIMILIE BUTPAT Ha MAJIMBO 32 Yac MOi3KU B Oy/Ib-KOMY BUIIAJKy TOBHHHI OyTH i1eHTH(iKOBaH1
SIK IOTOBipHI IMBUIBHI BITHOCHHH 3 TIEPEBE3EHHS MacakupiB. BuzHaueHo, 110 AJs JAHOTO BUY Tpa-
BOBIJHOCHH aKTyaJbHUMH € PETrYIATHBHI MOJOXKEHHS, 0 CTOCYIOThCS CaMe JIOTOBIPHUX BIHOCHH
MepeBe3eHHs macakupiB. BUCIOBIEHO AYMKY, 110 HEAOCTATHS BU3HAUYEHICTh XapaKTEPUCTUK 0e30-
IJIATHOTO JIOTOBOPY IMEPEBE3EHHS Ta BIJICYTHICTh 3yCTPIYHOTO 3000B’s3aHHS 3 OOKYy Maca)kupa He
BHUKJTIOYAIOTh BUMIAKIB BIIIIKOYBAaHHS IIKOH, 3aBAAHOI MACAKUPOBI Y pa3l BIIMOBHU MEPEBI3HUKA
BiJl BAKOHAHHSI JOTOBOPY, OKPiM BUTIQ/IKiB BiJIMOBH BiJl BUKOHAHHS JIOTOBOPY 3 00’ €KTUBHHX MMPUYHH,
TaKUX K HeOe3MeKa npoi3ay 1o MeBHil TepUTopii a00 TEXHIYHA HEMOXKIIUBICTD MOJANIBIIOTO PYXY.

Busnaueno, 110 axkropamu, 110 3yMOBIIOIOTh OCOOIMBOCTI FOPUINYHOI BIIMOBIAAIBHOCTI 1HIIOT
CTOPOHHU JIOTOBOPY — Macakupa, BIACHUKA BAHTAXy — y BUIIAJKaX BUKOPHUCTAHHS TPAHCHOPTHHX
arperatopiB K 3aco0y YKIJIaJeHHs IOTOBOPY MEPEBE3CHHS € BIJICYTHICTH MPSMOI KOMYHIKAIlli MiX
MIEPEBI3ZHUKOM 1 MTACAXUPOM a00 BIIACHUKOM BaHTaXXy B IPOLEC] YKIa/I€HHS JOrOBOPY MEPEBE3EHHS,
BiTHOCHA aHOHIMHICTh CTOPiH IIPH BUKOPUCTAHHI MOOUTEHUX JOAATKIB Ta BIAMOBITHUX EIEKTPOHHIX
m1aropM, a TaKOXK BITHOCHA HEY3TOPKEHICTh YMOB JIOTOBOPY Y BHITAKaX YKIAJICHHS TaKOTO JIOTO-
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BOpPY Ha YMOBaX THIIOBOTO JIOTOBOPY TPAHCHOPTHOTO arperaropa MUISIXOM MOTO/KEHHS 3 YMOBaMHU
JIOTOBOPY MPU HATUCKAHHI KOHKPETHOT KHOMKHU a00 BUKOPUCTAHHS [IEBHOTO (DYHKIIIOHATY J0/ATKY.

Mexi IMBUTFHOI BiATIOBIAATLHOCTI TPAHCTIOPTHOTO arperaTopa 3ajexars Bijl TOT0, 4 € BiH 1oce-
penHUKOM, Hajae iHdopMaliiiHi mocayru abo € OGe3nocepeiHiM BUKOHABIIEM 32 JOIOBOPOM IepeBe-
3eHHs. TpaHCIOPTHI arperaropu, AKi BUKJIIOYHO HAAI0Th iH(pOpMalliliHi MOCTYTH, 3a 3arallbHUM Ipa-
BUJIOM HE HECYTh BIJIIIOB1IaIbHOCTI NEpe KIIEHTaMU 32 SIKICTh Ta YMOBHU HaJJaHHS CaMHX TOBapiB Ta
MOCJIYT, SIK1 TPOIIOHYIOTHCA Ha 1X MIar(opmi.

KurouoBi ciioBa: TpaHCHIOPTHI arperaropu, JOTOBIp NEPEeBE3€HHS, CIUIbHI MOI3IKH, IUBLIb-
HO-TIPaBOBA BiJIMOBIIAIbHICTH, BiIIIKOyBaHHS 30UTKIB.

Bondar P.V. Features of civil liability for breach of the terms of the contract of transportation
with the use of transport aggregators

The object of research within the article is the relationship between the users of transport aggregator
platforms (carriers and passengers, cargo owners) and the transport aggregators themselves in terms
of breach of contract terms. Within the scope of the article, the question of the possibility of bringing
the carrier to civil liability in terms of trip sharing is investigated.

It is proved that under the conditions of martial law, the structure of automobile transportation in the
conditions of martial law has undergone changes under the influence of such factors as the unfavorable
conditions for conducting business activities in the transportation of passengers; appearance of
“volunteer” transportation from dangerous regions of Ukraine; removal of forced migrants abroad;
impossibility of men aged 18 to 60 to travel abroad, which led to a reduction in personnel potential
for interstate road transport. Reformatting of taxi aggregators and long-distance road transport in
wartime conditions with the aim of helping fellow citizens was noted. It was noted that the issue of
the settlement of these relations between the carrier and the passenger remains unresolved, especially
in view of the rare facts of deception, fraud and the commission of other actions by pseudo-volunteer
drivers aimed at violating the civil rights of passengers.

It has been proven that the transportation, which is carried out free of charge, for a nominal fee,
or taking into account only fuel costs during the trip, should in any case be identified as contractual
civil relations for the transportation of passengers. It was determined that for this type of legal
relationship, regulatory provisions relating to contractual relations of passenger transportation are
relevant. The opinion is expressed that the insufficient definition of the characteristics of the free
carriage contract and the absence of a counter-obligation on the part of the passenger do not exclude
cases of compensation for damage caused to the passenger in the event of the carrier’s refusal to
perform the contract, except for cases of refusal to perform the contract for objective reasons, such as
danger driving through a certain territory or the technical impossibility of further movement.

It was determined that the factors determining the peculiarities of the legal responsibility of the other
party to the contract - the passenger, the owner of the cargo - in cases of using transport aggregators
as a means of concluding a transportation contract are the absence of direct communication between
the carrier and the passenger or the owner of the cargo in the process of concluding the transportation
contract, the relative anonymity of the parties when the use of mobile applications and relevant
electronic platforms, as well as the relative inconsistency of the terms of the contract in cases of
concluding such a contract on the terms of a standard contract of a transport aggregator by agreeing
to the terms of the contract when pressing a specific button or using a certain functionality of the
application.

The limits of the transport aggregator’s civil liability depend on whether it is an intermediary,
provides information services or is a direct executor under the transportation contract. Transport
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aggregators that exclusively provide information services, as a general rule, are not responsible to
customers for the quality and conditions of provision of the goods and services offered on their
platform.

Key words: transport aggregators, contract of carriage, joint trips, civil liability, compensation for
damages.
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