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PE®OPMYBAHHA B CUCTEMI OPTAHIB A/IBOKATCBKOI'O CAMOBPA1YBAHHSA

IMocTanoBka npobaemu. CuibHa, Ji€Ba Mpo-
deciiiHa aIBOKaTypa — i CKJIaJI0Ba OCHOBH Ipa-
BOBOI Jiep»aBu 1 TPOMASIHCHKOTO CYCILIBCTBA,
OJIHa 3 KOHCTUTYIIITHUX rapaHTiid 1eMOKpartii Ta
3a0e3MeUeHHs PEaJbHOTO 3aXHUCTy TpaB Ta 3a-
KOHHHUX 1HTEpPECiB TpOMa/IsiH.

3a CBO€IO CYTHICTIO aJIBOKaTypa € crenudiy-
HUM TIPaBOBHUM IHCTUTYTOM, CIPSIMOBAaHUM Ha
3aXHUCT MpaB Ta CBOOOJ JIOAUHU Ta IPOMaJISHU-
Ha, caM€ TOMY HaJIe)KHE 3aKOHOJaBu€ BPETYJIIO-
BaHHS I[bOTO IHCTUTYTY HaOyBa€ MEPIIOYEProBo-
rO 3HAYEHHSI.

AHaJIi3 OCTaHHIX JOCJIIKeHb Ta my0sika-
miii. 3a3HayeHa mpoOriema IikaBuiaa Oararbox
HaykoBILiB. OcoOnuBy yBary il NpUCBATHIM
taki BujgaTHi BucHi sk B.B. Jlonexan, 10.€. ITo-
nsHcekuid, B.B. Aunapiescekuii, T.B. Bapdomo-
meeBa, O.JI. Xykoscbka, [[.II. dioneBcbkuid,
A.M. biprokora, A.B. IBanmoa, H.M. bakasiHo-
Ba Ta iHmi. [IpoTe, He 3Bakar0oun HA JOCUTH aAK-
THBHE OOTOBOPEHHS IHOTO MUTAHHS B HAYKOBUX
KOJIax, MPUNUTH 10 €AMHOT TyMKHU TaK 1 HE BJajo-
csi. HallOinp TuCKyCiiiHUM acrieKTOM aJIBOKaT-
CHKOTO CaMOBpsyBaHHSA €, Oe3MepeyHo, MUTaH-
HfL, 1110 CTOCYETHCS TOTO, Ha SIKMX 3acajiax Mae 11e
CaMOBpSITyBaHHsI 0a3yBaTUCS — UM TO HA 3acajiax
JTOOPOBUTLHOCTI, YU TO Ha 3acajax 000B’I3KOBO-
rO YJIEHCTBA YCiX aJJBOKaTiB YKpaiHU.

@®opMyBaHHSA 3aBJAAHHS J0CHiIKeHHA. Bu-
3HAYEHHsI CyTHOCTI aJIBOKaTChKOTO CaMOBPSIY-
BaHHS, BUXOJSYHM 3 CAMOTO TOHSITTS «aJIBOKa-
Typay. DOpMYIIOBaHHSI OCHOBHUX IPHHIIMITIB
a/IBOKaTCHKOTO CaMOBPSIYBaHHS Ta 3 SICyBaHHS
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TOI0, HACKIIbKH BOHM CIIBBIJHOCSTHCS 13 3a-
TaIbHUMU TPHUHIUIIAMU OpraHizamii Ta Iisiib-
HOCT1 aJBoKarypu. BusHaueHHs TOro, 4 CTO-
CYEThCS 3aKOHOAABYO 3aAKPIIUICHUH TPUHITHIT
JTOOPOBUIBHOCTI TAKOTO ACTIEKTY, SIK y4acTh y Op-
raHax aJBOKAaTCHKOTO CaMOBPSyBaHHS.

Bukiaag ocHoBHoro marepiajy. Pedopmu
3aKOHOZABCTBa YKpaiHu y cdepi cyaoycTporo,
KPUMIHAJTBHO-TIPOIIECYyaTbHOMY —3aKOHOJABCTBI
3poOMIIM BEIMKUN TMOLITOBX /10 3MIHU 3aKOHO-
JaBCTBa IIPO aJBOKATypy. 3aKOHOM YKpaiHW
«IIpo amBoKaTypy Ta aJABOKATCHKY MisIIbHICTH
Bix 05.07.2012 poky Oyio 3anpoBaKeHO mes-
Ki HOBOBBEJICHHSI, 3HAYHO PO3LIMPEHO NpaBa Ta
000B’s13KH a7BOKaTIB. OHUM 3 TAaKUX BaXKJIMBUX
HOBOBBEJICHb € CTBOPEHHS PO3Tally’KeHOi CHC-
TEMH OPraHiB aJBOKATCHKOTO CaMOBPSyBaHHS,
€IMHOTO peecTpy aJABOKATIB YKpaiHu.

B HaykoBiii aymIii 3a OCTaHHI POKH YK€
yacTo MigiiManocs MUTaHHS AISUIBHOCTI opra-
HIB aJIBOKaTCHKOTO CaMOBPSAYBaHHS, aJKe IIe
TIUCHO BaXKIMBHUHM 1HCTHTYT AJsl 3a0€3MEeYCHHS
MPO30POCTi, MIACHOCTI, BIAKPUTOCTI AiSIIBHOCTI
aJIBOKaTypH, 3aXHUCTy TMpaB Ta IHTEPECIB cCaMHUX
a/IBOKaTIB.

OCHOBHUMH TOJIOKEHHSIMH PO POJIb aBOKa-
TiB, npuitHsATUMU y ceprHi 1990 poky VIII Kon-
rpecom OOH 3 nmonepemkeHHs 3104YNHIB, BU3HA-
YeHo, 10 aJBOKaraM Mmae OyTH HaJaHO MPaBO
(dbopMyBaTH cCaMOBPSAJIHI Oprasizaiii ajas npea-
CTaBHMILITBA iX IHTEpPECIiB, MOCTITHOTO HAaBYAHHS
Ta MEPeNiArOTOBKM W MiATpUMaHHs iX mpode-
ciitHoro piBHs. BukoHaBui opranu npodecitHux
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acolianii oOUparThCs iX YiIeHaMH 1 3A1HCHIO-
10Th CBOi (pyHKIIIi 6€3 30BHIIIHBOTO BTPYYaHHSI.
[Ipodeciitai acomiamii aaBOKaTiB BIIITPAIOTh
KUTTEBY pOJIb y MIATPUMAHHI MpodeciiHux
CTaHJAPTIB Ta €TUYHUX HOPM, 3aXHUINAIOTH CBOIX
YJICHIB BiJl MepeciiayBaHb Ta HEOOIPYHTOBAHUX
oOMeKeHb 1 MocsraHb, 3a0e3MeYyoTh OpUANY-
HYy JIONOMOTY ISl YCiX, XTo ii moTpelye, i Koo-
MEPYIOTHCS 13 YPSAOM Ta IHIIMMH 1HCTUTYTaMH
JUISL TOCSITHEHHSI METH TIPaBOCYAJIS Ta 1HTEPECIB
cycminbscTsa [1].

AnBokarypa 0e3 00’€THaHHA 1 CTBOPEHHS
enrHOI mpodeciitHoi oprani3alii He CTaHe CHITb-
HOIO TIPABO3aXHCHOK 1HCTHUTYIIIEIO, 3aTHOIO
BHUKOHYBAaTH BIIIOBI/IHI 3aBJIaHHS, TIOKJIQJICH] Ha
uei Koncruryniero Ykpainu. 3a3Ha4yeHi opraHu
0CO0JIMBY yBary MaroTh NPUAUTUTH AOAEp’KaH-
HIO MIPUHITUIIB a/IBOKATCHKOTO CAMOBPSIIyBaHHS,
sKi 3a0€3MeuyroTh MIMCHY HE3aJekKHICTh aJBO-
KaTypH, peasibHl T'apaHTil aJBOKaTCbKOl JisJib-
HOCTI, 3aXHCT MPOQeCiiiHUX 1 COIiaNbHUX TpaB
a/IBOKATIB, HaJIe)KHY OpraHi3allito aJIBOKaTChKOi
JUSTTBHOCTI 1 BUCOKWH (DaxoBHWH piBEeHb HaJaH-
HS aJIBOKaTaMH IPaBOBOI JIOMIOMOTH: 3aXHCTy
1 TIPeICTaBHUIITBA Ta KOHKpeTu3aiii [3, c. 37].
BonmHowac HEOOXiHO peTenbHO BU3HAYUTH
CHCTEMY OpraHiB aJBOKaTCbKOTO CaMOBPSIY-
BaHHS, 1X KOMIIETEHIil0, IX TpaBa, 000B’s3KH,
a TaKo)K MPOBECTU JeTallbHE PO3MEKYBAHHS
iX TIOBHOB&KEHH 3 MOBHOBAKEHHIMH JIEPIKaBU
y cdepi ynpaBIiHCHKHX 1 KOHTPOIBHUX (DYHKITIH
CTOCOBHO ajiBoKaTypu. OpraHu aaBOKaTCHKOTO
CaMOBpSIIyBaHHSI MOBHHHI OyTH KOHTPOJIbOBa-
Hi BCI€IO aJIBOKATCHKOIO CITUJIBHOTOKO Y CIOCIO,
3aKpilJIeHUil B 3aKOHI. 3pO3yMiJio, IO BKa3aHi
3aCTepeXEeHHsS CIPSMOBaHI Ha Te, 00 HOBO-
CTBOPEHI CAMOBPSIIHI OpraHU HE TIEPETBOPHUIIICH
HAa YMHOBHUILKO-OIOPOKpPATHYHI CTPYKTYpH W
HE CTaji Ha 3aBajll IEMOKPATUYHOTO PO3BUTKY
anBokarypu [4, c. 16].

Ha anBokarcbke camoBpsiAyBaHHS 3aKOHOM
MOKJIQZICHO PsiJI BXKJIMBUX 3aBaHb, 1110 CTBOPIO-
I0Th CIPHUSTIMBI YMOBHU JISUIBHOCTI aJJBOKaTy-
pH, MATPUMAHHS BHCOKOTO MpodeciitHOro pis-
HsI aJBOKaTiB, 3a0e3leueHHst BeaeHHs €IUHOro
peECTpy aaBOKaTIB YKpaiHH TOIIO.
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JisITBbHICTD OpraHiB aJIBOKaTCHKOTO CaMOBpSI-
nyBaHHs peryntoetsesi Poznimom VII Bumiesra-
nyBaHoro 3akoHy. Jlo cuCTeMHM JaHUX OpraHiB
3aK0H BiTHOCHUTB:

— HamionaneHy acoriariito ajiBokariB YKpa-
iHH, sIK 10OpOBiUTBHE MpodeciiHe aJBOKATCHKE
00’ € THAHHS;

— KoH(epeHIlis aaBoKaTiB perioHny (ABTO-
HomHOi PecnyOmiku Kpum, obmacti, micra Ku-
eBa, Mictra CeBacTomnoisi) — € BULIUM OpPraHoM
aIBOKaTCHKOTO CaMOBPSITyBaHHS B ABTOHOMHI
PecniyOmini Kpum, obGnacti, micrax Kuesi Ta
CeBacTormoni;

— pana aaBokariB perioHy (ABToHomHOI Pec-
nyomiku Kpum, obGmacti, micra Kuesa, micta
CeBacromosi) Ji€ y mepiosl Mixk KOH(PEPEHIISIMH
aJIBOKATiB PETIOHY;

— Pana agBokariB YkpaiHu;

— 3’131 anBOKaTiB YKpainu;

— KBaT(iKaiHHO-TUCIUTUTIHAPHA KOMICIA
anBokarypu (ABToHOMHOI PecmyOmiku Kpuwm,
obnacTi, micta KueBa, micra CeBacTomnols);

— Buma kBamidikaniiHO-IUCIIUILTIHAPHA KO-
MiCisl aJBOKaTypu — € KoJIeTiaJlbHUM OpPTaHoM,
3aBJIaHHSAM SKOTO € PO3MIISI CKapr Ha pillleHHS,
Ii1 uu Oe3MisUTbHICTD KBaUTi(DiKaAI[iTHO- U CIIATLITI-
HapHUX KOMICIif aJBOKATypH.;

— peBi3iiiHa KoMicis aJBOKaTiB perioHy (AB-
ToHOMHO1 Pecnyoniku Kpum, o6macti, Micra
Kuema, wmicra CeBacromnons) — 3IIHCHEHHS
KOHTPOJTIO 32 (DIHAHCOBO-TOCITOIAPCHKOIO TislITh-
HICTIO paJii aJBOKATIB pErioHy Ta KBaidikaiiii-
HO-JMCLUIUTIHAPHOIO KOMICIEIO a/IBOKaTypH;

— Buma peBiziiiHa Komicii aaBokaTypu —
3MIMCHIOE KOHTPOJIb 3a (hiHAHCOBO-TOCIONAP-
ChKOIO isutbHICTIO HarionansHO1  acorriarii
a/ZIBOKaTiB YKpaiHu, ii oprasiB, paj aJBOKaTiB
perioniB, Pagu anBokatiB Ykpainu, kBaiigika-
UIHHO-TUCIUIUTIHADHUX KOMICIH aJBOKATypH,
Bumioi kBamidikamiitHo-IuCIUATIIIHAPHOT KOMICii
a/IBOKaTypH, TISIBHICTIO pEeBI131MHUX KOMICIH aj-
BOKAaTiB perioHis [2].

OcobnuBe Miclie y cUCTeMi OpraHiB aJBOKat-
CBKOTO CaMOBpsITyBaHHS Tocigae Pana agBokaris
VYkpainu, 110 BUKOHY€E (DyHKIIIT aIBOKaTCHKOTO ca-
MOBpSIyBaHHsI y TIepioA MK 3°131aMU aJIBOKaTiB
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VYkpainu. [ToBHOBaXkeHHS 1 OpsAA0K poboTu Pagu
a/IBOKaTiB YKpaiHu BU3HAYAIOTHCSI YHHHUM 3aKO-
HOJIAaBCTBOM Ta MOJIOKEHHAM Tpo Pany agBokaris
VYkpainu, 110 3aTBEpKYETHCS 3°1310M aJBOKATIB
Vkpainu. Pana agBokariB YkpaiHy MiIKOHTPOIIb-
Ha 1 MA3BITHA 3’13y aIBOKATIB YKpaiHH.

Jo cknany Pagu anBokariB YkpaiHU BXOASTH
TPUIIATH YWICHIB, BIIMOBITHO 10 BUMOT 3aKOHY,
CTaX aBOKATCHKOI MISUIBHOCTI SIKMX CTAaHOBHUTH
HE MEHIIIC I’ ITH POKIB: 10 OJTHOMY IPEICTaBHU-
Ky BiJ] KO)KHOTO PErioHy, sIKi 0OMparOThCsl KOH-
(epeHIIi€r0 aBOKATIB PETiOHY, Ta rojioBa i JBa
3aCTyMHHUKHU TOJIOBHU, SIKI OOMPAIOTHCA IIISTXOM
roJ0CyBaHHs 3’130M ajaBokariB Ykpainu. Ce-
kpetap Pamu anBokariB Ykpainu oOupaerncs Pa-
JI010 a/IBOKaTiB YKpaiHu 3i ckiagy uieHiB Pamu
anBokatiB Ykpainu. Pama amBokariB Yipainu
MO’KE JIOCTPOKOBO BIJIKJIMKATH 3 TIOCAAU CEKpe-
Taps Paau.

VY AisapHOCTI OpraHiB aJBOKAaTCHKOTO Camo-
BPSYBaHHS 3aCTOCOBYETHCS TIPUHIIUIT HECYMIC-
HOCTI MOCaJ, a caMe: ToJIoBa, 3aCTyMHHK TOJIO-
BU, CeKpeTap, wieH Panu anBokaTiB Ykpainu He
MOXYTh OJIHOYAaCHO BXOJIWUTHU /O CKJIaay paau
a/IBOKATIB pErioHy, Kaasi(ikaliiHO-IUCHUILTI-
HapHOi KoMmicii aaBokarypu, Bumoi ksamidi-
KalliifHO-TMCIUIUTIHAPHOT KOMicii aJBOKaTypH,
peBi3iitHOI KoMmicii aJBOKaTiB perioHy, Bumoi
peBi3iliHOT KOMICii aBOKaTypH, KOMICIi 3 OIiHIO-
BaHHSI SIKOCT1, TOBHOTH Ta CBOEYACHOCTI HaJaH-
HS aJIBOKaTaMH O€30IIaTHOI MPaBOBOi JOTIOMO-
ru. Bunsrok craHoBuTh l'onoBa Pamu, sxkuii 3a
nocajo € rojoBor HarmionanbHoi acoriarii
a/JIBOKaTiB YKpaiHu.

BaxnuBum eneMeHTOM MisUIbHOCTI OpraHiB
aJIBOKaTCbKOTO CaMOYTIPaBIIiHHS € BHOOPHICTH
nocan, I1mo 3abe3nedye OEeMOKPaTUYHICTh Ta

AHoTamis

PIBHICTb B MOXJIMBOCTSX oOupaTtu Ta OyTH 00-
paHuM. 3BHYaiHO, 0 KaHIUIATIB ICHYIOTH BU-
MOTH, IIOJI0 CTPOKY 3aMHSITOCTI aJBOKATCHKOIO
JTISUIBHICTB, a00 OJHAa ¥ Ta caMa 0co0a He MOXKe
00ifiMaTi TIeBHI MOCAAN MPOTITOM JABOX CTPOKIB
TiAPS TOLIO.

J1is 3M1CHEHHS KOHTPOJTIO 32 (JiHAHCOBO-TOC-
MOIapChKOIO TisTbHICTIO HarioHnansHOT acorria-
1ii agBoKaTiB YKpaiHu, ii opraHis, paj aJBOKaTiB
perioHiB, Pagu anBokatiB YkpaiHu, kBamidika-
IHHO-TUCIIUTUTIHAPDHUX KOMICIH  aJBOKATypH,
Bumoi kBamidikaniitHo-IUCIHUILTIHAPHOT KOMi-
cii aABOKaTypH, MIsJIbHICTIO PEBI3IMHUX KOMICIH
aJIBOKaTIB PETiOHIB CTBOPEHO YIMOBHOBAKCHUIA
opran — Bumry peBi3iiiHy KOMICiI0 aJIBOKaTy-
pu. BuKOHYIOYM KOHTPOJIBHY (YHKIIIO, AaHUH
OpraH TakoXX € MiA3BITHUM 1 MiAKOHTPOJIbHUM
3’131y afBOKariB YKpaiHu.

Buimum opraHom ajBOKaTChKOTO CaMOBPsI-
nyBaHHS YKpaiHM € 3’131 agBOKaTiB YKpaiHwu.
Jlo cximany 3’130y anBOKaTiB YKpaiHU BXOMSTH
JieNieraTv, Kl OOMpaIOThCsl KOH(PEPEHIIsIMH aJl-
BOKATIB PETiOHIB NUISIXOM TOJIOCYBaHHS BiIHOC-
HOIO OUIBIIIICTIO TOJIOCIB JCJIeTaTiB, sIKi OepyTh
ydacTh y koH(epeHii. KBora npencraBHUIITBA,
MOPSITOK BUCYBaHHS Ta OOpaHHS JienerariB 3’13-
Iy aJIBOKaTiB YKpaiHu, MOPSAAOK MPOBEICHHS
3’131y a/BOKaTiB YKpaiHu BCTaHOBIIOIOThCS Pa-
JI010 aJIBOKATiB YKpaiHU.

BucnoBku. Crucrema opraHiB aJBOKaTChKOTO
CaMOBpSITyBaHHSI TOOY0BaHA TAKUM YHHOM, IO
MIPOCIIIKOBY€THCS YiTKA MiA3BITHICTH T MiKOH-
TPOJIBHICTh OJHOTO OpraHy IHIIOMY AJs Ollb-
moi JAeMoKparu3allii, piBHOCTI, a TOJOBHE IS
YHUKHEHHS y3ypralii Ta 30Cepe/PKeHHsI TTIOBHO-
BaXCHb B paMKaxX OJHOTO OpraHy, JyOJIFOBaHHS
MTOBHOBAYKEHb.

VY cTarTi aBTOp aHamizye MpoOJieMy CTAHOBJICHHS aJJBOKaTCHKOTO CAaMOBPSAYBaHHS B YKpaiHi, Ha-
caMmriepes] — TaKUi acrekT, ik cTBopeHHs1 HarioHanpHOT acorrialiii aJBOKaTiB Ta MPUHIIAIT 000B’ I3KO-

BOT'O YIEHCTBA y HIM.

KuarouoBi cjoBa: ajgBokarypa, aJBOKAaTChKa isUTbHICTh, CUCTEMa OpPTaHIB aJIBOKATCHKOTO
camoBpsyBanHs, Pana anBokariB Ykpainu, HarionansHa acoriailis aJjBOKariB.

Ne 1/2016

ITPABOBI HOBEJIN

109

HayxoBwii 1opuanaHuii xKypHai



CYJIOYCTPII;
IIPOKYPATYPA TA AJIBOKATYPA

AHHOTaANUA

B crarbe aBTOp aHANMM3UpyeT MpOoOIEMY CTAaHOBJICHHSI aJBOKATCKOTO CAaMOYTIPABICHUS B YKpauHe,
B YaCTHOCTH — TaKOM acCIeKT, Kak co3aaHue HarnumoHanbHOW accolManvy aJBOKAaTOB M MPUHIIMIIA
00s13aTeILHOrO YWICHCTBA B HEMA.

KuaroueBble cjioBa: aqBokarypa, aiBOKaTcKasi e TeIbHOCTh, CACTEMA OPraHOB aJIBOKATCKOTO ca-
MoytipaBieHusi, CoBer aBoOKaToB YkpauHbl, HanimonaapHas accoruanus aBoKaToB.

Dihtiar A.O., Lohvynenko M.I. Reforming in the system of bodies of lawyer self-management

Summary

In the article the author analyses the issue of lawyer self-management in Ukraine, in particular,
the establishment of the National Lawyers Association, and the principle of compulsory membership.

Key words: advocacy, legal activity, system of bodies of lawyer self-management, Lawyers
Council of Ukraine, National Lawyers Association.
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