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CHARACTERISTICS OF ADMINISTRATIVE PROCEDURAL RELATIONS

Formulation of the problem. Establishing
the signs of an administrative procedural legal
relationship makes it possible to increase the
effectiveness of resolving disputes regarding
the determination of subject jurisdiction for
disputes involving a subject of power. One of
the signs of administrative-procedural legal
relations is their implementation in the sphere
of public-administrative legal relations. At the
same time, unified comprehensive approaches to
understanding the sphere of public administration
and its differences in comparison with the sphere
of public administration have not been developed.

The state of scientific development of the
problem. Establishing the content and system
of administrative procedural legal relations is
an extremely pressing issue that concerns both
practitioners and scientists. It is advisable to
highlight the scientific publications of such
scientists as V. B. Averyanov [1], Yu. P. Bityak
[2], R. A. Kalyuzhny [3], Yu. O. Leheza [4],
etc. At the same time, diversity is observed
approaches to understanding the category of
“administrative procedural legal relations”,
which makes it difficult to study their content,
but does not exclude such possibilities.

The purpose of the article is to characterize
the administrative procedural legal relationship.

Presentation of the main material. Within
the framework of domestic legal science, a
number of approaches to understanding the
content of the category “public management”
are identified. In particular, in the scientific
publications of V.B. Averyanov does not
separate public-administrative relations as an
area of legal relations, but at the same time he
justifies the author’s approach to understanding
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the concept of “management”. Thus, scientists
defined management as a certain system-forming
complex influence of authorities on the activities
of persons who are in subordinate relationships
with the former [5, p. 243; 6, p. 14-15]. Thus,
public administration in the early 2000s was the
only category used to understand the content
of administrative procedural legal relations
[7, p. 14-15]

In fact, this approach was inherited from the
Soviet era and did not correspond to the principles
and principles proclaimed in the Concept of
Administrative Reform of 1998 [8].

The signing of the Association Agreement
with the European Union has updated the issue of
understanding the idea of state development based
on administrative serviceability [9]. The idea
of administrative service directly corresponds
to the concept of public administration and,
accordingly, public-administrative relations.
S.T. Goncharuk determines that the imperative
element of public management legal relations is
the subject of power [10, p. 191-198].

An attempt to determine the differences
between public and state administration was made
in the scientific publications of Yu. A. Legese.
The scientist notes that the concept of “public
administration” is associated with the imperative
influence of the mechanism of state bodies on
other social persons; public administration is
characterized by the development of relationships
in the sphere of implementation of the competence
of state bodies and local governments on the
basis of coordination, equality and transparency,
which, in particular, can be achieved through
the implementation of the idea of digitalization
of public legal relations [11, p. 61-62]. The idea
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of public administration and the establishment
of its legal foundations is also supported in the
research of R. S. Melnik, but at the same time,
scientists highlight as its characteristic the
political nature of public administrative legal
relations, which, although it should not affect the
exercise by officials of their competence, but also
at the same time, it determines the functioning of
the political public service [12, p. 10].

The effectiveness of legal regulation of
administrative and administrative-procedural
legal relations has quantitative and qualitative
indicators, which should be the basis of a system
of criteria for the effectiveness of the activities
of the system of state authorities and local self-
government.

The features of administrative-procedural
relations include a special system of legislation
regulating public-administrative legal relations.
So, one of the signs of administrative procedural
relations is a special system of legal regulation,
in particular, these are codified acts - the Code of
Administrative Procedure of Ukraine, the Code
of Ukraine on Administrative Offenses, the Law
of Ukraine “On Administrative Procedure”, the
Law of Ukraine “On Administrative Services” .

The second sign of administrative procedural
legal relations is their nature. The nature of
the relationship is expressed in the dominant
meaning of public interest as the content between
the state and society, between the state and social
participants. Consequently, public interest should
be defined as the functional goal of interaction
between the state and society.

The next feature of administrative procedural
relations is the specificity of their subject
composition. As a rule, one of the parties to
public-administrative legal relations is the subject
of power, including the subject of delegated
powers.

It should be emphasized that before the
reform of administrative procedural legislation
in 2017, it was the sign of subject composition
that was defined as the only possible sign.
The introduction of changes to the Code of
Administrative Procedure and the reform of
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the system for resolving management disputes
showed the expediency of not only highlighting
the subjective characteristics of the case, but also
establishing its subject, which is based on public
interest.

The wuniqueness of public-administrative
relations requires the use of special procedures for
settling administrative procedural cases, which
provides for the specifics of the implementation
of judicial procedural discretion and other
features of the procedure.

The system of administrative procedural legal
relations makes it possible to build it according
to the areas of disputes or cases. Thus, according
to the contents of the Unified Register of Court
Decisions, the following are distinguished:
disputes in the field of administration of taxes
and fees; disputes regarding the functioning of
authorities, courts, notaries; disputes in the field
of environmental protection; disputes in the
implementation of state economic and financial
policies; disputes in the field of regulation of
urban planning and land use; disputes in the
field of education, science and culture; electoral
disputes; disputes regarding ensuring public order
and safety; disputes in the field of corruption
prevention; disputes over the protection of
political and public rights; disputes regarding
enforcement of court decisions; public service
disputes; disputes about the status of people's
deputy and deputies of local councils.

Thus, in the modern understanding,
administrative procedural legal relations are
gradually acquiring the character of service,
abandoning the dominant influence of the state.
In particular, O.V. Nikanorova substantiates the
need to refuse to characterize administrative-legal
and administrative-procedural relations from the
sign of state coercion [13, p. 207]. In addition,
the scientist substantiates an even more radical
approach to establishing the characteristics
of administrative procedural relations, where
it is necessary to abandon the use of such
characteristics as the subject composition
and participation of a state authority or local
government in such relations [13, p. 208]. It
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is impossible to completely agree with such
proposals of the scientist, because even if an
administrative dispute is devoid of such a feature
as the participation of a state authority or local
government body, this means that a private
person is the bearer of the powers delegated to
him by the state.

Conclusions. Thus, administrative procedural
legal relations can be classified according to a
number of criteria, in particular: by content; by
subject composition; by area of implementation;
behind the functional direction, etc. In
particular, according to the scope of application,
administrative-procedural relations are: in the
field of administration of taxes and fees; in the
field of ensuring the functioning of authorities,
courts, notaries; in the field of environmental
protection; in the field of implementation of state
economic and financial policies; in the field of
regulation of urban planning and land use; in the

disputes; disputes regarding ensuring public order
and safety; in the field of corruption prevention;
disputes over the protection of political and
public rights; in the field of enforcement of court
decisions; in the field of public service; things
like that.

The signs of an administrative procedural
legal relationship must be distinguished: the
specific basis for their occurrence, change
and termination; subject composition of such
disputes and cases; functional content requiring
satisfaction of public interest as their priority; a
system of normative grounds for their settlement.

Thus, an administrative-procedural legal
relationship is a set of social relations that arise
in the event of an offense or dispute in the field
of management relations, characterized by their
construction on the basis of transparency of the
settlement, satisfaction of the priority of public
interest and the dominance of administrative

field of education, science and culture; electoral service.

Summary

The purpose of the article is to characterize administrative procedural legal relationship.
Referred to as signs of administrative procedural legal relations, their implementation in the sphere
of public administrative legal relations. It has been established that the administrative procedural
legal relationship can be classified according to a number of criteria, in particular: by content; by
subject composition; by area of implementation; behind the functional direction, etc. According to
the scope of application, administrative-procedural relations are systematized into relations: in the
field of administration of taxes and fees; in the field of ensuring the functioning of authorities, courts,
notaries; in the field of environmental protection; in the field of implementation of state economic and
financial policies; in the field of regulation of urban planning and land use; in the field of education,
science and culture; electoral disputes; disputes regarding ensuring public order and safety; in the
field of corruption prevention; disputes over the protection of political and public rights; in the field
of enforcement of court decisions; in the field of public service; things like that. The following are
identified as signs of administrative procedural legal relations: the specific basis for their occurrence,
change and termination; subject composition of such disputes and cases; functional content requiring
satisfaction of public interest as their priority; a system of normative grounds for their settlement.
The author's definition of administrative procedural legal relations is substantiated as a set of social
relations that arise in the event of an offense or dispute in the sphere of management relations,
characterized by their construction on the basis of transparency of settlement, satisfaction of the
priority of public interest and the dominance of administrative service.

Key words: administrative-procedural legal relationship, signs, concept, public administration,
public interest, social management.
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I'magiit O. B. XapakrepucTuka aaMiHiCTPATHBHO-NIPOIIECYAJIbHUX NMPABOBIIHOCUH

MeTor0 cTaTTi BU3HAUYEHO 3/1MCHEHHS XapaKTEePUCTUKH aJIMIHICTPATUBHO-NIPOLIECYATbHUX IIpa-
BOBIJHOCHH. Jl0 O3HaK aJMiHICTPAaTMBHO-IPOLECYaJbHUX IPABOBIIHOCUH IX peali3aliio B cdepi
myOIIYHO-YIPaBIIHCHKHUX MTPABOBIAHOCHH. BCTaHOBIIEHO, 10 aIMiHICTPAaTUBHO-TIPOIECYaNIbHI Tpa-
BOBIJIHOCMHM MOXYTb OyTH Kiacu(iKOBaHI 3a psAIOM KPHUTEpiiB, 30KpeMa: 3a 3MiCTOM; 3a CcyO’ek-
THHUM CKJIaJIOM; 3a c(eporo peaizallii; 3a QyHKIIIOHAIBHUM COPSIMYBaHHSAM TOIO. 3a cheporo 3acTo-
CyBaHHS aJMiHICTPAaTUBHO-TIPOIIECYaIbHI BIAHOCHMHM CHCTEMAaTH30BaHO Ha BigHOCHHH: y cdepi
aJIMiHICTpYBaHHS MTOJIaTKIB Ta 300piB; y cepi 3abe3neueHHs (yHKIIOHYBAaHHS OPTaHiB IPOKYpaTypH,
Cyly, HOTapiary; y cepl OXOpOHU HaBKOJIHMIIIHHOTO MPUPOTHOTO CEPEeNOoBHINA; Y cdepl peamizarii
JiepKaBHOT EKOHOMIYHOT Ta (hiHAHCOBOI MOJITHKH; y cepi perynoBaHHsS MiCTOOYIIBHOT AisITBHOCTI
Ta 3eMJICKOPUCTYBAHHS; y cdepi OCBITH, HAyKH Ta KyJIbTypH; BUOOPYl CIIOPH; CHIOPH 3a0€3MEeUECHHS
IPOMAJICHKOTO MOPAJKY Ta Oe3neku; y cdepi 3anodiraHHs KOpyIiii; Clopy 3 MUTaHb 3aXUCTY MOJi-
TUYHUX Ta TPOMAJICHKUX TIpaB; y chepi MPUMYCOBOTO BUKOHAHHS CYIOBHX pIllleHb; ¥ chepi myosiy-
HO1 Ciry:kOu; Tomio. BumineHo y SKOCTI 03HaK aJMiHICTPATUBHO-IIPOIIECYATbHUX MPAaBOBIIHOCHH:
crenuQpiuHy MiAcTaBy X BUHUKHEHHS, 3MIHU Ta NPUIUHEHHS; Cy0 €KTHUI CKJIaJ TaKuX CIIOPIB Ta
crpaB; (YyHKIIOHATBHUN 3MICT, 10 BUMArae 3a/JI0BOJICHHS IyOIIYHOTO 1HTEpecy fK iX MpiopHUTeTy;
cucTeMa HOPMAaTUBHUX IIJICTaB iX BperynoBaHHsa. OOIpyHTOBaHO aBTOPCHKY Ae(iHillii0 aAMiHICTpa-
TUBHO-TIPOLIECYAIbHUMHU NPaBOBITHOCHHAMM SIK CYKYIHOCTI CYCIIJIbHUX BIJJHOCHH, 1110 BUHMKAIOTh
y pa3i BUSBJICHHS NPaBOMOPYLIEHHS UM CIIOpy Y cepl yIpaBIiHCHKUX BIJHOCHH, 11O XapaKTepu3y-
IOThCS X TTOOYOBOIO Ha 3acajiaX MpO30POCTi BPETyTFOBaHHS, 3aJJ0BOJICHHS MPIOPUTETY ITyOJIIYHOTO
IHTEpecy Ta JOMIHYBaHHS a/JIMIHICTPAaTUBHOI CEPBICHOCTI.

KirouoBi ciioBa: agMiHicTpaTUBHO-NIPOIIECYalIbHI TPABOBIAHOCUHH, O3HAKH, TIOHATTS, IMyOIiyHe
yIpaBIliHHS, TyOIIYHUNA 1HTEpeC, ColliajIbHe yIpaBIiHHS.
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