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BIIJIMB HOPM MIZKHAPO/JIHOI'O TPYJIOBOI'O ITPABA
HA ®OPMYBAHHS YKPATHCBKOI'O 3AKOHOJIABCTBA ITPO MPAILIO

ITocTanoBka npoOjemu. Y 3B’S3Ky 3 ak-
TUBHOIO po0OTOI0 Haja MpoekToM TpymoBoro
Konekcy VYkpainu, KUl 3HaXOAUTHCSA BXKE B
JIpyroMy 4YWTaHHI, B HAyKOBUX KOJiax HaOyBae
0COOJIMBOrO 1HTEpeCcy MUTAHHS BIANOBIIHOCTI
JaHOTO HOPMATHBHO-IIPABOBOIO aKTy MiXKHa-
POJHUM CTaHAapTaM Ta CyYacHUM pealisiMm
Ykpainu.

AHaJui3 OCTaHHIX JOCJiKeHb i myOJika-
uid. Ha croroguimuiii geHp € morpeda y Jne-
TaJbHOMY JOCIIPKEHHI MI>KHapOIHUX JOTOBO-
piB YKpaiHU Ta aKTiB 3aKOHOJABCTBAa YKpaiHU
PO MPAI0 3 METOI BUSABICHHS KOIi3iid, Mpo-
TajJyuH Ta PO3POOKH METOMOJOTIYHUX OCHOB iX
Mo/l0JaHHs Ta BUpilleHHs. Hax naHoro temoro
MpAIOIOTh BUYEHI-IOPUCTH, 30Kpema (haxiBii
TpyaoBoro npasa — €pboMenko B.B., MenbHuk
K.B., [Ipouumua M.B., Inmun M.I., I'pekoBa
M.M., Benenikros B.C. Ta iHmii.

@®opMyBaHHS 3aBAaHHS JTOCJiIKEHHS.
AHai3 1 BU3HAYEHHS CTaHy Ta MpoOJIeMH ajan-
Talii yKpaiHCBKOTO TPYIOBOTO 3aKOHO/IABCTBA
710 CUCTEMH MIKHApOJIHUX HOPM B cdepi 3axu-
CTy TPYJAOBHUX IPaB MpalliBHHUKIB.

BukJian ocnoBHoro marepiaay. s Vkpa-
THM CTpaTeriyHoI0 METOI0 € iHTerpamis y €B-
poneiicekuii Coro3 (€Bpocoro3). B yknageniit
y 1994 poui Yroai npo mapTHepcTBO 1 CIIBPO-
OITHHIITBO MK YKpaiHOIO Ta €BPONEUCHKUMH
CHIBTOBAPUCTBAMH Ta iX Jep’KaBaMH-YICHAMH
(VIIC) nutanHsM rapMoHi3aIlii 3aKOHOJaBCTBA
VYkpainu 3 mpaBom €BpoCor03y NpuUiieHa 0co-
6muBa yBara. IIpore 3100yTku Ykpainu y wmiif
cepi moku 1o He3HavH1. BijcyTHI i crierianb-
Hi JTOCHIDKEHHS TapMOHI3aIlii 3aKOHO/IaBCTBa
K (peHOMEHY €BpOIEHChKO IHTerpaLii. Ajne, Hi
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y MDKHapOJHO-IIPaBOBil Teopii, HI B CydacHi
MPaBOTBOPUIM MPaKTUIl O OCTAHHBOTO Yacy
He IPUAUTSIIOCS HalIeXHOI yBaru Teopii rapMmo-
Hi3amii 3aKOHOMAaBCTBa, 3 SICYBaHHIO 0Oa30BUX
MOHSTH Ta MIJAXOMIB, X0ua MPUKIAJHI acTIEKTH
rapMoHi3aIlii 3aKOHOJJaBCTBAa € OJIHUMH 3 Haii-
OUIBII aKTyaJdbHUX 1 IIUPOKOJOCHIIKYBAaHUX Y
3apyOiKHIN MpaBoBiii Teopii, 0coOIUBO B Cy-
yacHoMy mnipaBi €C [5, ¢.288].

He3Bakaroun Ha 3aKoHOJABYE 3aKpiIlieH-
Hs TpiopuTeTy MIiXKHapOJHONPABOBUX HOPM,
HESICHUMU 3aJUIIAIOTHCS MUTAHHS OCTAaTOYHOL
iepapxii JKepen TpyJoBOTO MpaBa, a OTKeE Mpa-
BHJIbHE iX 3aCTOCYBaHHs J0 TPYAOBHUX IpaBo-
BiAHOCHH. M1 TUM Ha 1€l MOMEHT MI>KHapPOJI-
HOTIPABOB1 aKTH CKJIAIAaI0Th JOCHTH BETUKUN Ta
CKJIaTHUM NJIs MPaBO3aCTOCYBAaHHS HOPMAaTHB-
HUW MacuB, AKUW TOTpelye OinbII MMHUOOKOTO
Ta BceOIYHOTO JochikeHHs [6, ¢.173].

Koncrutynis Ykpainu (ct. 9) Bu3Hauae, 1o
YUHHI MXKHAPOJIHI TOTOBOPH, 3roia Ha 000B’ A3~
KOBICTh sIKUX HajgaHa BepxoBHow Panoro, €
YaCTHHOIO  HAI[IOHAJBHOTO  3aKOHOAABCTBA
[1]. A B 4. 1 ct. 8 Koxmekcy 3akoHiB mpo mpa-
mo Ykpainu mnepeadadeHo, SKI0 MIKHApPO-
HUM JIOTOBOPOM ab0 MIKHApPOJIHOIO YToJ010, B
AKUX Oepe yyacTh YKpaiHa, BCTAHOBJICHO 1HIII
mpaBuiia, HDK Ti, MO IX MICTUTh 3aKOHOJaB-
CTBO YKpaiHM MpPO Mpalio, TO 3aCTOCOBYIOTHCA
MpaBujia MIDKHApOJHOIO JOToBOpy abo Mix-
HapoaHoi yroau [2]. Tum camMuM BHU3HAETHCS
npuMarT MKHaApOAHUX HOPM IpaBa HaJ Halio-
HaJlbHUMH.

VYkpaina € wiiesom MOII 3 1954 poky, criBm-
patst MOII 3 Ykpainoto 3a pok# 1i He3aJIe)KHOCT1
cTajia OlIbII CHCTEMHOIO Ta TMHAMIUHO0. JaHa
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CHIBIIpallst CIIpsIMOBaHA IepIl 3a Bce Ha paTudi-
Kallilo Ta MpaKkTUYHE BIPOBAIKEHHS KOHBEHIIIH
MOII, a Takox cHpusiHHS TapMOHi3aIlii HaIi-
OHAIILHOTO 3aKOHOJABCTBA 3 MIXKHAPOIHUMH
TpynoBumu Hopmamu MOII Ta eBponeiicbkumMu
cranaapramu. 3a 55 pokiB uwienctsa B MOII
VYkpaina parudixkysana 63 KOHBEHLII (3a pOKH
He3anexxHocTti — 20), B Tomy uncii 8 pyHmamen-
TaJIbHUX, YUHHUMH 3 HUX € 55.

BaxnuBoro cdeporo y maniii cmiBmpari
€ pedopmyBaHHS TPYIOBOIO 3aKOHOJABCTBA
1 miaTpumka pedopMm y cdepi comiaabHOTO
CTpaxyBaHHs Ta COI[laJbHOrO 3abe3MeyeHHs,
mo HaOyBae OCOOJMBOTO 3HAYEHHS B YMOBax
3aKOHOJIABYOTO TIporecy y cdepi TPyIoBOTO
npaBa YKpaiHH, sike CbOTOJHI NMepeKNBAE BaAXK-
JUBUHN eTan — po3poOKy Ta npuidHATTa Tpymo-
Boro Kozgekcy.

J171s1 eKOHOMIYHO-COI[1aJIbHOTO PO3BUTKY Ha-
CeJIeHHsI YKpaiHU BaKJIMBUM € pO3pPOOJICHHS Ta
peaiizaiisi mporpam 3a0e3neueHHs 3alHITOCTI,
B TOMY YHCII MOJOi, JIFOEeH 3 OOMEKEHUMH
(GI3UYHUMU MOKITUBOCTSIMU. A TaKOX CIPHUSH-
Hs (HOPMYBaHHIO 1 MIABUIIIEHHIO €()EeKTUBHOCTI
aaMiHicTparii mpami Ta i CKIagoBUX, B TOMY
YHCIII TAKUX THCTHUTYIIN: JepiKaBHA 1HCHIEKIIis
mpaii, opraHu JepKaBHOrO HarsAy y cdepi
OXOPOHHU Tpalli, CIy>k0a mocepeHUIITBA 1 PH-
MUPEHHS.

HaiiGinpm nmomupenum B YKpaiHi BHUAAH-
M Kouseunin MOII € Bumauus, mo 3miiic-
HeHe MixHapogauM Oropo mpari B 1999 pori.
Mixnapogue Oropo mpaii 3podusio 3acrepe-
KEHHS MPO Te, IO 1€ BUIAHHS 3aXHILIAETHCA
3aKOHOZABCTBOM IIPO aBTOPChKE IMpaBo. Pazom
3 TUM, MixkHapo/He OI0pO Tpalll MOBIIOMUJIO,
1[I0 BOHO BiTa€ BHIAHHS KOHBCHIIIH, ajle TUIBKU
iCJIsl OTPUMAHHS J103BOJTY Ha Iepeapyk ado mne-
pekmaa. Y Takuii croci®é Oynu CTBOpPEHI MEBHI
TIEPeIIKOIM ISl IEPEBUIaHHSI KOHBEHITIH 1 pe-
komenaauiit MOII. binbuiicts 10puCTiB, y TOMY
YHCIIi CY[iB, HEe 3HaIOTh KoHBeHIiH MOII, mo
y’K€ BUKIIOYA€ iX 3aCTOCYBaHHS K akKTiB, y
SAKUX (DOPMYIIOIOTECS HOPMH TPYIOBOTO Ipa-
Ba mpsimoi aii [3, c¢. 116]. Tomy mpobGiaeMmHEM
3aJMIIAE€TECA TUTAHHS 3aCTOCYBaHHS MiXKHa-
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POIHO-TIPABOBUX HOPM Ha TMPAKTUIl, alKe B
CyZlOBii MpakTULl YKpaiHU HE 3aCTOCOBYIOTHCS
HOPMH MDKHapOAHO-TIpaBoBuX akTiB. Cymui,
IOPUCTH-TIPAKTUKN BCE-TaKU HA/IAIOTh NIEpeBary
HAI[IOHAJILHOMY 3aKOHOAABCTBY IIPU BUPIIIEH-
Hi TPYIOBUX CIIOPIB Ta MUTAHB L0 CTOCYIOTHCA
CYZIOBOTO 3aXUCTY TPYyIOBUX npaB. Jlanuii hakrt
BapTO BpaxyBaTH MpHU MPUUHATTI HOBOTO Tpy-
noBoro Koaekcy 1 BHECTH YHHHI HOPMH MiKHa-
POIHOTrO IpaBa B JaHUH HOPMATHUBHO-IIPAaBOBUI
aKT JJIs iX MPAKTUIHOTO 3aCTOCYBAHHS.

Hopmu TpynoBoro mpaBa MiCTATbCS TaKOX Y
YHUCIIEHHUX 1HIINX 0araToCTOPOHHIX Ta JBOCTO-
POHHIX MIXHAPOAHUX JIOTOBOpax YKpaiHW, 3ro-
1a Ha 000B’SA3KOBICTh AKUX 7151 YKpaiHU Ha/aHa
BepxoBuoro Pamoro. Komizii Mi>k TakumMu Mixk-
HapOJHUMHU JJOTOBOPAMH Ta aKTaMH HAI[lOHAIb-
HOTO 3aKOHOJIAaBCTBA YKpaiHU MO MPALI0 TaAKOX
MalOTh BUPIIIYBAaTUCh Ha KOPUCTH MIKHAPOTHUX
JIOTOBOPIB, IO 3 OAHOTO OOKY BUPIIIyE MpooIIe-
My TOJIOJIAHHS CYNIepEUHOCTEH Mi’K HIMH.

Menbauk K.B. BUCIOBUB AYMKY, II0 MOJIHU-
(bikaris HalliOHAJIBHOTO TPYIOBOTO 3aKOHO/AB-
CTBa € BUKOHAHHSIM MI)KHApOJHHUX 3000B’3aHb
JepKaBH Ta peasi3alieio rodaIbHOT y3TromKe-
HOCTI TPYAOBOTO IpaBa YKpaiHW 3 MiXKHapO.-
HUMH TPYAOBUMHU HOPMaMH, [0 BUILIUBAIOTH 13
paTudikoBaHUX Ta YHIBEpCAaJbHUX KOHBEHIIIH
OOH, MOII, perionansuux Hopm €C. [ BTI-
JICHHS MDKHApOJHUX HOPM Ta MPHUHIUIIB Tpa-
i B YKpaiHu MOTPIOHO CTBOPUTH YMOBH IS
iXHPOTO CHPHUMHATTS HAI[lOHAJIBHUM IIPABOM,
30KpeMa, CTBOPEHHS 4iTKOi 3aKOHO/]aBYOi 0a3H,
SKa BHM3HA4Ya€ TOPANOK 3aCTOCYBaHHS MiX-
HapOJHUX aKTiB, a TAKOX HACJIJKIB 3a iX mo-
pyuwenss. Ilpu iMmnemenTanii MIXHapOJHUX
HOpPM IIpalli moTpiOHO BpaxoBYBaTH XapaKTep
HalllOHAJIBHOI MPaBOBOI CUCTEMHM, CTAH €KOHO-
MiKH, piBE€Hb KyIbTypH, ICTOPHUYHI 0COOIHUBOC-
Ti 1 TpaAuIlii BHACIIIOK YOTO PO3KPUBAETHCS
e(eKTUBHICTh MIKHApOJIHUX HOPM Ipall Ta iX
07arOTBOPHUY BIUIMB Ha TPYAOBI BITHOCHHH B
nepskasi [4, c.650].

Jlo mxepen TpyIOBOTO MpaBa BiTHOCSATHCS
MIDKHaApO/IHI IOTOBOPH, 3rojia Ha 000B’ A3KOBICTh
sakuX HajxaHa [lapmameHTOM. YKpaiHa € akTHB-
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HUM YYaCHHKOM CBITOBHX Ta €BPOINEHUCHKHUX Op-
ra"izamiii. [lignucaBmm BigeHCbKY KOHBEHIIIIO
yKpaiHCbKa AepxaBa B3sla Ha cebe 000B’A30K
JOTPUMYBATUCS HOPM MIXKHApOAHOTO IIpaBa.
Bunukae nutaHHs peanmizamii Ta MPaKTUYHOTO
3aCTOCYBAaHHSA TaKUX HOPM Oe€3MOCepeHbO B
VYkpaiHi, ajike BOHU KOHCTUTYLIHHO 3aKpiIUIeH]
YaCTMHOIO HAalLlIOHAJIBHOTO 3aKOHOJABCTBA; IHU-
TaHHS KOJI31d MDK HAIllOHAJIBHUMHU Ta MiXKHa-
POIHUMH NMPABOBUMH HOPMAaMHU.

BucnoBku. IlincymoByroun BUKIIAJEHE,
3ayBaXMMO, IO B YKpaiHi HAa CHOTOMHIIIHIN
JIeHb BiZIOyBAETHCS BAXKIIMBUI €TAll CTAHOBIICH-
HSl TPYIOBOTO TIpaBa, ajpke MpoeKT TpymoBoro
Konekcy MOBHHEH CTaTH OCHOBHUM PETYISITO-
POM TPYAOBHX BiJIHOCHH, & TOMY IIOBHHEH Mic-
TUTU TaKli HOPMH, AKi NMPAKTUYHO BTUIIOBAJIH
0 1 MDKHAPOJHUH JTOCBI PEryJOBaHHS TPYHO-
BHUX IMPABOBITHOCUH 1 0COOIMBOCTI HAI[IOHAIb-
HOTO TPYIOBOTO 3aKOHOJIAaBCTBA.

AHoTamis

VY crarTi Ha MiJCTaBl HOPM HAIlOHAIBHOTO Ta MI>KHAPOIHOTO 3aKOHOIABCTBA MPO TpaIlio, 3 ypa-
XyBaHHSIM HEOOXITHOCTI MPUHHATTS HOBOTO TpymoBOro Kojekcy YKpaiHH, TOCHIKEHO BILTUB HOPM
MIKHapOJIHOTO TPYAOBOTO IpaBa Ha (pOpMyBaHHS yKpaiHCHKOIO 3aKOHOAABCTBA Ipo mpaito. [Ipo-
aHaJi30BaHO BIAMOBINHICTH TpyaoBOro Komekcy YKpaiHM MIKHAPOAHMM CTaHIApTaM Ta Cy4yaCHUM
peanisim YkpaiHu.

KurouoBi cjioBa: TpynoBe npaBo, yHidikallis HOpM, 3aCO0M 3aXUCTY, TPYJAOBI IpaBa, MpalliBHUK,
3akoHnonaselb, MOII, TpynoBuii konekc Ykpainu.

AHHOTANUA

B crarbe Ha OCHOBaHMM HOPM HAIMOHAJIBHOTO M MEXIYHApPOJHOTO 3aKOHOJATENIBCTBA O TPYIE,
C Y4eTOM HEOOXOIMMOCTH MPUHATHS HOBOTO TpyHOBOro Kojekca YKpauHbI UCCIEAOBAHO BIHMSHUE
HOPM MEXJTyHapOJHOTO TPYIOBOTO IpaBa Ha (POPMUPOBAHUE YKPAUHCKOTO 3aKOHO/IATEIbCTBA O TPY-
ne. [Ipoananu3upoBaHO COOTBETCTBHE TpynoBOro Kojekca YKpauHbl MEXIYHAPOIHBIM CTaHAApTaM
Y COBPEMEHHBIM peaisiM YKpauHbI.

KiroueBble cjioBa: TpynoBO€ MpaBo, YHU(UKALUS HOPM, CIIOCOOBI 3allIUTHI, TPYIOBBIE MPaBa,
paboTtHuK, 3akoHoAaresb, MOT, TpynoBoii kojekc YKpauHsbI.

Lohvynenko M.I. The influence of international labour law on the formation
of the Ukrainian labour legislation

Summary

In the article, on the base of norms of national and international legislation about labour, taking
into account the need for the adoption of the new Labour Code of Ukraine, was studied the influence
of international labour law on the formation of the Ukrainian labour legislation. Is analyzed the com-
pliance of the labour code of Ukraine with international standards and modern realities.

Key words: labour law, ways of protection, labour rights, worker, legislator, labour code of
Ukraine.
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