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AHAJI3 JESIKUX PO3BIXKHOCTEN MIK HOPMAMUA
HAIIIOHAJIBHOTI'O 3AKOHOJIABCTBA HA MIPUKJIAI 3AKOHY YKPATHU
«ITPO 3ACAIU JTEPXKABHOI MOBHOI MOJIITUKHW»

IMocTanoBka mpoodaemu. [luranHs npo Ko-
Ji311 y 3aKOHOJABCTBI a00 ICTOTHI PO301KHOCTI
MDXK MMPAaBOBUMH HOPMaMH 3aJTHIIAETHCS TOCHTH
aKTyaJbHHUM, y 3B 3Ky 3 TUM, 110 Mae Oe3noce-
penHiil 3B’5130K 13 BIULIMBOM Ha MPaBOBY, €KOHO-
MIYHY 1 COLIaJIbHY CHCTEMH YKpaiHH.

Bianosigno mo c1.8 Konctutymii VYkpainm
B HaIII} IepKaBl BUSHAETHCS 1 J11€ IIPUHIIUATI BEP-
XOBEHCTBA MPaBa, a II€ O3HAuYae€, 110 OCHOBHHMA
3aKOH Ma€ HAWBUIIY IOPUANYHY CHITY. 3aKOHU Ta
1HIIII HOPMAaTHUBHO-IIPABOBI aKTU MPUUMAIOTHCS
TIIBKU Ha OO OCHOBI.

AJle YMUHHOMY 3aKOHOJ/IABCTRBY, SIK 1 Oyab-sIKiid
IHIIIA CUCTeMI, BIACTHMBA II€BHA HEY3TOJ[Ke-
HicTh. OZHMM 3 BHJIB Takoi HEY3TOMKEHOCTI
€ ¢opmaibHi, a00 BHYTPILIHI HEY3TOMIKEHOCT] —
CYIIEPEYHOCTI BCEpEAHI MPABOBOi CUCTEMH.

Po361>kHOCTI B 3aKOHOJABCTB1 € Pi3HOBUIOM
IOPUIMYHUX KOJIi31#, 110 BUHUKAIOTh 32 HAsIBHO-
CTI CYIepeyHOCTI MiX pealbHO abo (opMaib-
HO-YMHHUMH HOpPMaMH IpaBa, fKi 3aKpilljieHi B
3aKOHOJABCTBI 1 PEryNIOI0Th OJHAKOBI (haKTUYHI
BiIHOCHHH [9].

AHanii3 ocTaHHIX OCJigKeHb i myOJika-
uiii. Bennky yBary npobinemamM Komi3iil y 3aKo-
HOJABCTBI Ta TpaBi MPUIUBIIA BiJIOMi BYEHI:
H0.A. Tuxomupon [12], M.B. IBik, O.B. Ile-
tpumuH [13], O.B. babkina, K.I. Bonmunka [7],
. Jlunak [9-11], O.B. 3aituyx, H.M Omnimen-
ko [8]. ¥V mpamsx mux BYCHHX JOCIIHKYBaJIOCh
YUMAaJI0 TEOPETUYHUX Ta MPAKTUYHHUX ACTICKTIB

38 Ne 2/2016

ITPABOBI HOBEJIN

nmpobneM Komi3ii y 3akoHomaBcTBi. OmHaK, ciif
3a3HAYUTH, II0 3aKOHOAABCTBO 3MIHIOETHCS Ta
OHOBJIIOETHCSI TIOCTIMHO 1 TEBHI HOBI ACIMEKTH
MUATaHHS, 1010 PO3OKHOCTEM MIXXK HOpPMAaTHB-
HO-TIPAaBOBUMHM aKTaMHu MOTPeOyIOTh aHali3y Ta
JIETAILHOTO PO3IIISLY.

@opMYyJIIOBAHHA 3aBIAHHA JIOCJIIKEHHS.
MerToro cTarTi € po3mIs Ta aHaI3 JACSIKUX PO3-
O1’KHOCTEHN Ta HEYy3roJKEHOCTEN MK HOPMATHB-
HO-IIPaBOBUMM aKTAMH 3aKOHOAABCTBA YKpaiHW,
[0 MalOTh HEOJHAKOBY IOPUIUYHY CHITY, Ta Ha-
CJIIJIKU ITHOPYBAaHHS MIEBHUX 3aKOHOJIaBUMX aKTiB.

BukJiiag 0CHOBHOro marepiajay. 3 JUIHA
2012 poky BepxosHorw Panoro VYkpainu Oyino
npuiiasaTo 3akoH Ykpainu «IIpo 3acagu nep-
aBHOT MOBHOI momTHKU» (Hami 3akoH). Hapasi
3aKoH BKe, MaibKe, SIK MIBPOKY BCTYMHB B CHITY,
rioro mignucano IIpesunentom, ['omoBoro Bep-
xoBHOI Panu VYkpainu. IIpore, npu nerampHOMY
aHaJi31 B 3aKOHI BOAUAIOTHCS AEAKI MPOTUPIUYSL.
Takum ynHOM, BUHUKAE HEOOX1HICTh MTpOaHaTi-
3yBaTH 3MICT HOTO MOJO0XKEHb, a TAKOXK OKPEMO
BH3HAUUTH 3MiHH, K1 MOXXYTh HACTaTH JJIS CY-
CIUIbCTBA y PI3HUX Cepax KUTT.

Astopu 3akony Ykpainu (mani 3Y) «IIpo 3a-
caju Jep>KaBHOT MOBHOI MOJIITUKK» OJpa3y BU-
pIIIMIN BCTAHOBUTH, IO BCl MHUTAHHS BUKOPH-
CTaHHS MOB B YKpaiHi IMOBHHHI PETyJIIOBATHUCS
BHUKJIIOYHO IIUM 3aKOHOM. [HII 3aKOHH MOXYTh
3aCTOCOBYBATHUCS JIMIIE B Tiil YaCTHHI, SIKa HOMY
HE CYIIEPEUYUTh.
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CTOCOBHO BIAINOBIAHOCTI HPOLEAYPH MpHU-
HHATTS 3aKOHY HOpMaM OCHOBHOTO 3aKOHY Ta
IHIIMX HOPMATUBHUX AaKTIB, BUHHUKAIOTH JIyM-
KM BBa)kaTH, 110 Oynu nopymenHs Koneruryuii
VYkpainu ta Pernamenty Bepxosnoi Pagu Ykpa-
iHM, o, BiAmoBimHO M0 cT. 152 Koncturymii
VYkpaiHu, € MmiJCTaBoOIO JUIsl BU3HAHHS HOTrO He-
KOHCTUTYLIMHUM [1]. A came, miJx 4ac royiocy-
BaHHs Oyno nopyuieHo ct. 84 Koncrurymii Ykpa-
THH, 1110J10 0COOUCTOrO rOJI0CYBAaHHS HAPOJHUMU
JIeryTaTaMy YKpaiHH Ta He TOAEPKaHO BU3HAYE-
HOi 3akoHOM Ykpainu Hopmu «lIpo Permament
BepxoBHoi Pagm VYkpainw» mporeaypu miaro-
TOBKHU NPOEKTY 3aKOHY JI0 APYroro YMUTaHHS Ta
HMOT0 HACTYIMHOTO po3nsiay [3].

Ha mizgcrasi 3po0ieHOro JeTanpHOro aHaizy
3micty 3V «IIpo 3acanu nep:xaBHOT MOBHOT MOJTi-
TUKW» BOAYAE€ThCA JIesKa CYNEPEeYHICTh MK CTaT-
TAMH 3aKOHY Ta MOJIOKEHHSIMU KOHCTHTYITIT:

— B Ieplly 4Yepry /0 yBaru Npumajaae cama
Ha3Ba 3aKOHY,TaK SIK 3acajyl Jep>KaBHOI MOBHOI
MIOJIITUKY YK€ BU3HAUCHI Y BIIMOBIAHUX CTATTAX
Konctutynii Ykpainu, oTxxe Ha3Ba 3akoHy cdop-
MyJIbOBaHa HE 30BCIM JIOIIIHHO;

— noyiokeHHs crarer 10, 11, 14, 15 ta iHmmx
3V «llpo 3acaam nep>kaBHOT MOBHOI TOJIITUKI
cynepedarb crarti 10 Koucrturyuii Ykpainw.
OctanHs, 3riAHo 3 pimeHHIM KoHCTUTYIIHHOTO
Cyny NelO-pm Big 14.12.1999, nepenbauae, 1o
pociiicbKa Ta 1HIIII MOBH HaIllOHAJIbHUX MEHIITNH
MOXYTh BUKOPHCTOBYBATHCS TIPH 3A1HCHEHHI
MMOBHOBA)KEHb MICIIEBUMU OpTraHaMU BHKOHAaB-
4oi BIIaAM, opraHaMu ABTOHOMHOI PecryOmiku
Kpum Ta opranamu MiciieBoro camoBpsiayBaH-
HS JIMIIE TOPSiA 3 JEP’KaBHOK MOBOIO, SIKa €
000B’I3KOBHM 3aC000M CIUIKYBaHHS Ha BCii Te-
purtopii YkpaiHu npu 31iHCHEHHI TOBHOBa)XEHb
OpraHaMmu AepaBHOI BIaJM Ta OpraHaMu Mic-
[IEBOTO CaMOBpSIyBaHHS (MOBa akTiB, poOOTH,
JJI0OBOACTBA, TOKyMeHTallli Tomo) [1, c. 2];

— nonoxkeHHst cT. 14 3Y «IlIpo 3acamu nep-
KaBHOI MOBHOI TOJITHKH» cynepedars 4. 4
ct. 127 Koncruryuii Ykpainu, e Waerbes mpo Te,
[0 Jiep>KaBa rapaHTye MOXKJIMBICTh 371HCHIOBa-
TH CY/IOB1 MPOBA/KEHHS PET1I0HAIBLHOIO MOBOIO
1 HEOOX1THICTh 3a0e3MedYeHHs 1€l rapaHTii Mae
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BPaxoOBYBaTHCh MPU JOOOP1 CyINIBCbKUX KaJIpiB.
Ane x Konctutyniero nependadeHo, Mo Cyaas
Mae BOJIOJIITU caMe JIep>KaBHOI0 MOBOIO. B3arani,
HaBiTh y 4. 4 cT. 12 3V «lIIpo cymoyctpiit Ta cTa-
TYC CY[UIiB» 3a3Hau€HO, 110 Y CyJlaX perioHajbHi
MOBH a00 MOBH MEHIIIMH MOXYTh BUKOPUCTOBY-
BaTUCh JIMIIE TOPS 3 IEP’KaBHOIO, @ HE 3aMICTh
Hei [1, 2, 4,6];

— nonoxenus crarri 20 3V «lIpo 3acamm
Jep>KaBHOI MOBHOI TOJIITUKW» 100 BIILHOTO
BUOOpPY MOBU HaBYaHHS CynepeduTh cTtarti 10
Konctutynii Ykpaina, sika, 3riIHO i3 3raJaHUM
TiymadeHHssM KonctutymiitHoro Cymy, mepen-
Oauvae, 110 MOBOIO HAaBYaHHS B JOIIKIILHHX, 3a-
TaJIbHUX CEpeNHIX, Mpo(deciiiHO-TEXHIYHUX Ta
BUIIMX JICPKABHUX 1 KOMYHAJIbHUX HABYAIBHUX
3aKyagax YKpaiHu € yKkpaiHcbka mMoBa [1, 2, 4].

Sxmo po3misimaté 3akoH OUIBII JETalbHO,
Tpeba 3a3HAYUTH, L0 JTOKYMEHT HE Y3TOKY-
eTbesl 13 3akoHoM Ykpainu «IIpo parudikarito
€Bporneiicbkoi XapTii perioHaJbHUX MOB a0o
MOB MEHIIMHY», HACAaMIepe/l y YaCTHHI Mepertiky
takux MoB [5]. Lle o3Hauae, mo Oyae mopyuie-
HO IOPUJINYHY BU3HAYEHICTh — BaXKJIMBY CKJIa/10-
BY NIPHUHIUITY BEPXOBEHCTBA TpaBa, Jisl SKOTO B
Vkpaini Bu3HaHa ct. 8 Koncruryuii Ykpainu.

SIkmo 13 3micTy 3aKOoHY 3pOOMTH 3aralbHUMN
BHCHOBOK, TO MO>KHA 3a3HAYUTH:

— To-mepiie, BiH 3a00pOHSE JepKaBHUM
CITy>kOO0BIISIM CIIJIKYBAaTUCh YKPATHCHKOIO MOBOIO
3 Bi/IBilyBa4aMu, SIKi 3BE€PTAIOTHCS /10 CIIY>KOOB-
1151 perioHanbHO (4.3 ct. 11). Yomy nepkaBHO-
ro CiIy>KOOBIIS 11030aBJICHO NpaBa BUKOPHCTATH
Jep’)KaBHY MOBY TIPH BIJIIOBIJI Ha 3BEPHECHHS,
SIKe HAJIIUIIIIO 10 HhOTO PEriOHANILHOI0, HAIPH-
KJIaJ1, OJIBCHKOI0, — HEBIZIOMO [2];

—0-/IpyTe, 3alPONIOHOBaH1 3aKOHOM IpaBHUJIa
I10/10 PETiIOHATBHUX MOB MOXKYTb OyTH e(heKTUB-
HUMU JIMIIE TOAl, KOJIU HWAEThCS MPO POCIHCHKY
MOBY, aJIK€ ICTOPUYHO CKJIAJIOCh, IO OiIBIIICTh
HAceJeHHS KpiM JepXKaBHOI BIIbHO BOJIOAIE
JIMIIE POCIMCHKOI0 MOBOIO.

Hanpuknan, Sk BHILECTOAIIMI OpraH po3-
JIS,IaTUME CKapry Ha PIlIeHHS PerioHaJIbHOTO
Oprasy, CKJIaJieHy pEerioOHaJbHOI PYMYHCBHKOIO
MOBOI0? AbGo sk ['eHepanbHa mpoKypaTypa Ie-
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peBipATUME MaTepiajy KPUMIHAJIBHOI CIIPaBH, B
SKIH TOKyMEHTH CKJIaJIeHO HIMEIbKOIO0, BIpMEH-
ChKOIO 200 MOJIAABCHKOIO? AKe, Take GopMy-
JIIOBaHHS B 3aKOH1 Ja€ MOXJIMBICTh TIYyMauuTH
HOro TakK, MO aKTH MOXYTb HpUHAMATHCS 1 My-
OJiKyBaTHCs pPEriOHaJIbHUMH MOBAMH, MOBaMH
MEHILIMH, & He I[UMH MOBaMH OJIHOYACHO 3 Jiep-
JKaBHOIO [2].

[ToBHOIIHHA poOOTa MaHOTO 3aKOHY BHMa-
raruMe 3IiHCHEHHsA BIANOBIIHUX OIOIHKETHUX
BUTPAT, SIK MIHIMYM Ha INEpeKJafaviB i3 perio-
HAJIbHUX MOB, /K€ B HbOMY JIOITYyCKA€THCS, 1110
JUCTYBAaHHSA MIX MICIIEBUMHU Ta LEHTPAIbHUMHU
Jep>KaBHUMHU OpPTaHAMH MOXKE BECTHCS MOBaMH
MeHIIMH. OKpiM TOro, CTBOPEHHS JOJATKOBUX
HaBUAJIBHUX KJIACIB Ta IPYM y JepKaBHUX OCBIT-

AHoTAalia

HIX 3aKjazax TaKoXK BUMaraTUMe I0JaTKOBUX
KOILITiB, 0COOJIMBO BPaxOBYIOUM HUHINIHIN CTaH
BITYM3HSIHOT EKOHOMIKH.

3aKOH HE Mae€ BIANOBIAI Ha Il IUTAHHS, X04a
HOPMH 33aKOHY 3a3HAYaIOTh, 1110 JIOJaTKOBHX OFO-
JDKETHUX KOIITIB KOTO peai3allisi He BUMarae.

BucnoBku. IliaBoasiun migcymMok mpoaHaii-
30BaHOTO Marepianxy, MOKHa 3pOOUTH MPOCTHI
BHCHOBOK IIPO T€, IO HEJIETITUMHICTh YXBaJICH-
HS1 [[HOTO 3aKOHY 1 HOTO HEKOHCTHTYIIHHUH 3MICT
MEPEKOHYIOTh Yy HEIOIMYCTUMOCTI HWOTO ITi IIH-
CaHHS 1 BBEJACHHS Horo B 1it0. B KoMILIekci 3 iH-
IIMMH BCTAHOBJICHHMMHU 3aKOHOM ITOJIOXKCHHSIMHU,
yKpalHChKa MOBa MOYKE€ MOBTOPUTH OO Oiy10-
PYCBKOi, sik0i OIBIIICTh HaceleHHs PecmyOmiku
binopycs He 3Hae.

VY crarTi Ha MiACTaBl aHalli3y HOPMATUBHO-TIPABOBUX aKTiB 3aKOHOAABCTBA YKpAiHU, 1[0 MAIOTh
HEOJIHAKOBY IOPUIUYHY CHITY, BUSBJICHO OKpeMi pO301KHOCTI Ta HEY3TOPKEHOCTI Ta HACIIAKY 1THO-

PyBaHHA IICBHUX 3aKOHOJABUNX aKTIB.

Ki1ro4oBi ciioBa: ykpaiHchbka MOBa, Jep>KaBHA MOBHA ITOJIITHKA, FOPUINYHA KOi3is.

AHHOTAIUA

B crarbe Ha ocHOBe aHaIM3a HOPMATHUBHO-IIPABOBbLIX aKTOB 3aKOHOJAATCIbCTBA YKpaI/IHI)I, HMCIO-
X HCOANMHAKOBYIO FOPUIUYCCKYIO CUITY, BBIABJICHBI OIIPCACIICHHBIC PACXOXKICHUS U HCCOITIACOBAaH-
HOCTH, a TaKIKC IMOCJICACTBHUA UTHOPUPOBAHUS OTACIbHBIX 3aKOHOJATCIIbHBIX aKTOB.

KiroueBble cioBa: }/KpaI/IHCKI/Iﬁ SA3BIK, TOCYHAPCTBCHHAS A3bIKOBAA IIOJIMTHKA, FOPHUINYCCKAAL

KOJIJIM3U.

Reshetnik A.R., Lohvynenko M.I. Analysis of some discrepancies between rules of the national
law on the example of the Law of Ukraine «On Principles of the State Language Policy»

Summary

In the article on the basis of the analysis of normative-legal acts of Ukraine with different legal
force are identified gaps and inconsistencies, as well as the consequences of ignoring the individual

pieces of legislation.

Key words: Ukrainian, State language policy, legal conflict.
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